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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK TRE AM... -cocreoene 
NITED STATES OF AMERICA INDICTMENT 
- against Cr.No. 
Title 18, United States 
LARRY PETERSON, CLARENCE STALLWORTH, Code, Sections 2113(a) 
WILLIE YOUNG JR. and JOHNNY SELLERS, and 2113(d) & Section 2 


Defendants. 


THE GRAND JURY CHARGES: 


£6 6 " 
COUNT ONE CR 69 


On or about the 23rd day of January, 1976, within the 
Eastern District of New York, the defendants LARRY PETERSON, 
CLARENCE STALLWORTH, WILLIE YOUNG JR. and JOHNNY SELLERS did 
knowingly, wilfully and feloniously, by force, violence and 
intimidation attempt to take from the person and presence of 
employees of the First National City Bank, 7-24 154th Street, 
Queens, New York, a quantity of money and other things of 
value, which money and things of value were in the care, 
custody, control, management and possession of the said First 
National City Bank, 7-24 154th Street, Queens, New York, the 
deposits of which bank were then and there insured by the 
Pederal Deposit Insurance Corporation. (Title 18, United States 


Code, Section 2113(a) and Section 2) 


COUNT "_ TWO 

On or about the 23rd day of January, 1976, within the 
Eastern District of New York, the defendants LARRY PE ETERSON, 
CLARENCE STALLWORTH, WILLIE YOUNG, JR. and JOHNNY SELLERS did 
knowingly, wilf'’iy and felonious Y, by force, violence and 
intimidation attempt to take from the person and presence 
of employees of the First National City Bank, 7-24 154th Street, 
Wueens, New York, a quantity of money and other things of value, 
which money and things of value were in the care, custody, 


control, management and possession of the said First National 


City Bank, 7-24 154th Street, Queens, New York, the deposits 


of which bank were then and there insured by the Federal 
Deposit Insurance Corporation, and in the commission of this 
act and offense, the defendants LARRY PETERSON, CLARENCE 
STALLWORTH, WILLIE YOUNG JR. and JOHNNY SELLERS did assault 
and place in jeopardy the lives of other persons present by the 
use of dangerous weapons. (Title 18, United States Code, 


Section 2113(d) and Section 2) 
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WILLIE YOUNG JR. and JOHNNY SELLERS 
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Title 18, United States Code, Sections 
2113(a) and 2113(d) and Section 2 


DAVID G. TRAGER 
United States Attorney 
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things of value, which were in the care, custody, control ,management 
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insured by the Federal Deposit Insurance Corp. 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
“° UNITED STATES OF AMERICA RR me 


-vV.- 
_ HON. JONN F. DOOLING, JR. 
CLARENCE STALLWORTH, (District Court Judge) 


Deféndant. 


NOTICE OF APPEAL 


Notice is hereby given that _Gefendant CLARENCE S'tALLWORTH _ _ appeats to 


the United States Court of Appeals for the Second Circuit from the Read Judgmant beh ocecssexetine 


fepecity) oo. bets oo  eNtered in this action on — wane 25. 2 o7e |. 
(Date) 


DANIE L H. MURPHY, il_ 
(Counsel for Appellant) 

ask tae 2h. 30% Address 233 Broadway, : 
Te: United States Attorney Hew York, Kw York tee 

for the Eastern District of NEw York 
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Brooklyn, New York 11201 

Attn.:Paul Corcoran, AUSAPhone Number _212-964-7702 
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UNITED STATES DISTRICT COURT 
FASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 
NOTICE OF MOT LON 


SSS ee oe 


souk 
1 CLARENCE S'TALLWORTH, 76 Cr. 69(JFD) 


Defendant. 


PLEASE TAKE NOTICE that u on the annexed affirmation of 
‘Daniel H. Murphy, II, dated the 16th day of april, 1976, the 
Indictment herein, and all the proceedings and papers had and 
filed herein, the defendant CLARENCE STALLWOKTH will move 


this Court before the HONORABLE JOHN F,. DOOLING, JR., at the 


, Court House, Court Room 8, 225 Cadman Plaza East, Brooklyn, 


New York, on April 19, 1976, at 10:00 A.M. for an order 

pursuant to the Due Process Clause of the Fifth Amendment to 

the United States Constitution and the supervisory powers of 
this Court dismissing the Indictment herein for failure to 
“include a conspiracy count or, in the alternative, ruling 

that after the jury is sworn any later Indictmet for conspiracy 
to commit bank robbery based upon the taped conversations of | 
| 
/] 


January 20,21,22,23, 1976, of the defendant STALLWORTH and 


the other three defendants named in this Indictment would be 


void on grounds of double jeopardy. 


Datali : New York, New York, 
April 16, 1976, 


Yours, etc., 


DANIEL HW. MURPHY, TI, 

Of pis pee to JOSEPH J. LOMBARDO, 
At ey | for’ De fe ndant, 

Cia heel ICE |STALLWORTH 


iw es 
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“Oa iorit yi HUY ie Belial 


Office and P. O.Address: 
233 Broadway 

New York, New York 10007 
Yele.: (212)964-7702 


TOs 
DAVID G. TRAGER, ESQ. 
United States Attorney for the 
Eastern District of New York 
225 Cadman Plaza East 
Brooklyn, New York 1120) 
Attention: Paul Corcoran, AUSA 
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| EASTERN DIST TCT OF NEW YORK 
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( UNITED STATES OF AMERICA 
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CLARENCE STALLWORTH, 76 Cr. 69(JFD) 


Defendant. 


' STATE OF NEW YORK ) 
COUNTY OF NEW YORK 3: $8.3 
|| SOUTHERN DISTRICT OF NEW YORK) 
| 
DANIEL H. MURPHY, II, an attorney at law, duly affirms 
under penalty of perjury the following: 
1, IT was admitted to the bar in the First Department 
the State of New York on December 13, 1965, and am a member 
the bar of this Court. On Wednesday, April 14, 1976, 
I agreed to try the above matter as counsel to Joseph J. Lombardo, 
the Court-appointed attorney for the defendant CLARENCE STALLWORTH 
ee 
;, AUSA Paul Corcoran, and received the underlying complaint, 
attached hereto as Exhibit A, and a transcript of conversations 
' had between the defendants on January 20,21,22,23, 1976. The 
|, defendant STALLWORTH is party only to the January 23, 1976, 
transeript. 
3. I have reviewed all four transcripts and the 


attached complaint. [t appears fre» those materials that the 


four defendants agreed to rob a bank and that pursuant to that 


! 
; 
| 
‘ 
i 
2. On that day, IT spoke with -he prosecuting attorney, } 
' 
i 
| 
’ 
' 
| 
' 
| 
} 


agreement they made preparations to commit a robbery including 
obtaining weapons and disquises and driving an automobile to a 
shopping center in which two banks and other stores were 
located, It also appears that one of c.ne defendants, the 
defendant JOHNNY SELLERS, exited the car in the vicinicy of 


the banks. 


The defendant SELLERS was arrested outside of the 
year. The other three defendants were arreste.! before they had 
jleft the car, Exhibit A hereto, 
| 5. The Indictment herein charges attempted bank 

robbery (18 U.S.C. 62113(a)) and attempted aggravated bank 


; robbery (18 U.S.C, §2113(d)). There is no conspira.y count. 


6. Under the Government's proof as revealed to me to 


date, there is substantial doubt whether the Gov>ornment 


may 


‘prove preparation to such a point where it const Itutes an 


at tempt. See United States Vv. Coplon, 185 F.2d 629,633(2d Cir, 


$6): cert, deni ad, 342 U.8. 920(1952); Mims v. United States, 


F.2d 135,148(5th Cir, 1967); Nage] 1 v. United States, 392 


1934,938(Sth Cir, 1968). There seems no doubt but that the 
| 


i! : . : 
Government may make out a prima facie case of conspiracy, 


H! 7. We have then a situation where the Government's 
Nehaiey set out in the Indictment alleqes 
Which the Government may not prove on the 
' 

whe jury thus is placed in 


4 Substantive crime 
facts and the law. 


the position where with Overwhelming 


' 


proof of a crime, albeit a crime different from tha: 


‘must either adhere to the facts, ignore the 


illeged, 


law and convict, or 


| \ , ; 
adhere to the law, ignore the facts and acquit. Further, if the 


jury in the performance of this difficult duty should acquit, 


then the Government may re-indict for conspiracy. Such 


(overnmental gamesmanship is in violation of the Due P -ocess 


Clause, and this COurt, in the exercise of its Supervisory power, 


‘Should dismiss t.o©o Indictment with leave to Supersede,. In the 


‘alternative, this Court should rule that any later Indictment 


for conspiracy based on these ca sy would be void for 


double j eopardy, 


Dated: New York, New York 
April 16, 197¢ BN) 4 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA Title 18, U.S.C. §2113(a) 
and §2113(d) 
- against - 


LARRY PETERSON, CLARENCE STALLWORTH. 
RODNEY CAMPBELL, WILLIE YOUNG JR. 
and JOHNNY SELLERS, 


7 prem ag 


w~ 
% 


3h 


Defendants. 


EASTERN DISTRICT OF NEW YORK, SS: 

JOSEPH MARTINOLICH, being duly sworn, deposes and says 
that he is a Special Agent of the Federal Bureau of Investigation, 
duly appointed according to law and acting as such. 

On oi about the 23rd day of January, 1976, within the 
Eastern District of New York, the defendants LARRY PETERSON, 
CLARENCE STALLWORTH, RODNEY CAMPBELL, WILLIE YOUNG JR. and 
JOHNNY SELLERS did knowingly, wilfully and feloniously, by force, 
violence and intimidation attempt ‘o take from the person and 
presence of employees of the First National City Bank, 7-24 154th 
Street, Queens, New York, a quantity of money and other things 
of value, which money and things of value were in the care, 

t custody, control, management and possession of the said First 
National City Bank, 7-24 154th Street,’ Queens, New York, the 
deposi-.. of which wank were then and there insured by the Federal 

\ Deposit Insurance Corporation; and in the commission of this act 
and offense, the defendants LARRY PETERSON, CLARENCE STALLWORTH, 
RODNEY CAMPBELL, WILLIE YOUNG JR. and JOHNNY SELLERS did assault 
and place in jeopardy the lives oi the aforesaid bank employees, 
as well as +>» lives of other persons present by the use of a 
dangerous weapon. (Title 18, United States Code, Sections 2113(a) 


and 2113(d)). 


The source of your deponent's information and the grounds 


for his belicf are: BEST COPY AVAILABLE 
| nwt 15. 


age vy Oe. : ? 


Artery t « 


eee eam aeqeeeg me 4:8 Ot HOLE AS CONS SOT 


POE LRTI OID NN EE EE ERE 
wherein the defendants RONNEY CAMPRELL, LARRY PETERSOU and 
AOE YOUNG fit, were observed deiving path tac above-mentioned 
bank in a manner which indicated *easing’ of the bank. 
Cohservatioa by + 

aperoximately 


Was Observed to 


PETERSON, 


! 


driven around the block, si t falk past the bank 

a second time, and take a Lt ix i the bank, 

wnereugon ¢t i ea-menticned uli in front of the bank 
above-nanm: 3 “began to exit the car. 


(3) Ree¢overy fron person cf JOHNNY SELLERS, of one 


Sawed-off shotgun; from the person of WILLIE YOUNG JR., one pistol, 


and .:covery from the persons of the other defendants LARRY 
FEE RSON, CLARENCE STAL and RODNEY CAMPBELL, of woolen 
’ 

(4) Observation of the defendants which revealed 
that they nad their fingers d we wearing surgical 
gloves. 

WHEREFORE, your deponent respectfully prays that the 
above-named defendants LARRY PETERSON, CLARENCE STALLWORTH, 
RCWNEY CAMPBELL, WILLIE YOUNG JR. and JOHNNY SELLERS be dealt 


with according to law. 


oOWorn to before me this 
23rd day of Tanuary 1976 
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ment or anything else, I solely and only believe that 


That is the only reason. 
MR. CORCORAN: I will certainly look into the 


possibility of review. I do t know if it exists. 


| 

» 
I am unde: relief unqualified statutory demand to do it e 
| 

oth, 

6 | 


As you know, I have mandate blisters all over me now, 
i} while we're here, have you not hal a chance to look at | 
| Mr. Murphy's motion? | 
| 
MR. CORCORAN: T have not received a copy of it 
yet. 
MR. MURPHY: Friday at 4 o'clock. 


THE COURT: It was in your office because we 


immediately turned the papers over. 


MR. CORCORAN: I have seen them this morning. 

I assume we don't think Mr. Murphy has a jurisdiction- 
able motion at this point where his client at some tim 
in the future subjected to prosecution, but certainly 
there is no grounis fo: relief at this point. 

I think we are going to have to deny that 
relief, the law as we can make it out is reasonably 
clear that conspiracy is not treated as a leeser 
included count. That if the information, any recent 
ac’ aittal or indeed conviction on the one or both of 


the attempted counts, and they should merge, the Gov- 


ernment could still indict and convict if it had the 


evidence on a conspiracy count, 


It's part of the whole complex conspiracy think- 
ing which is not very satisfactory to any of us. You 


might see one fairly interesting in a recent case, 


where the Court made the Government elect between a 

section 2 count and a conspiracy count. ‘The Court of 
Appeals said I'll come to that scparate offenses, one 
can pe tilted on top of another. I think sola voce 


there is a total identity of evidence and the cases, 


Townes, in the Siryth Circuit, 512 Federal Second sees | 
| 
| 
| 
| 
| 
| 


there are cases that hold that for evidentiary purposes 
the Court can even charge conspiracy to the jury, in 

a section 2 case, so if y.1 get a “little nearsay” in 
evidence in a joint substarce crime case and just 
submit the joint crime to the jury and may not submit 
the undercharge conspiracy count to the jury. Presum- 
ably there again if there were a conviction or ina 
they could thereafter indict on the conspiracy and of 
it. Now, I have a little Perkins on criminal law on | 
page £34 says that if a conspiracy is not a lesser 
offense that works, which defendant might be convicted, 
although it's mot mentioned in the indictment and has 
the acquittal of the compensated crime is no bar to 


conviction for the conspiracy to commit. 


Ordinarily in our type of Section 371 conspirac 


is that doesn't help matters either because the overt 
act is not considered identical with proof of an attenp| 
You have to prove an overt act, B, also prove an attemp 
b.c as you can see again, it's all tied up with the 
thinkirg that conspiracy is a separate and additional 
offense, which has the consequence of enhancing punish- 
ment. 


In other words, they readily in a 213 A case 


the sentence appropriate to the attempt of hank robbery 


acy, on the idea that since one man can rob a bank, you 


enhance the punishment if you organize a group to rob 


| 
can he closed and on top of that a sentence for — 


the hank. It just makes it, it's like the difference 
between - and B, a single man can be guilty of A and B, 
If he joins the efforts of another to his own conspirac 
then that is like carrying two guns, it adds another 
five years waximum in probable penalty. If you remembe 
in our former conspiracy charge you also say it's a 
think crime. Now if you look at other sections like 
Section 9151 you see conspiracy used in a different way. 
Where they say anyone \:ho conspires or attempts to or 
docs, you see there you feel that they have got a sort 
«f ascending scale of two steps leading up to absolute 
commission. 


Now, that is where you would think surely there 


‘ 


34 | 
should be a lesser in the event of failure, Lut in the | 
and from that they have drawn the conclusion it doesn’ 
emerge that in the case of failure it isn't a lesser 
included offense either, though rationally one might 
think, sure, it's because conspiracies fall short of 


an attempt frequently and it should be a lesser included 


event of success it's never a lesser included — 
| 


count. Where the effort fails there is no bank robber 
or there is no theft from interstate commerce, but jus 


a threat, but just a conspiracy could @o it, everythin 


to constitute an attempt, but they did drive to the 


place, did line themselves up, parked the car in the 


- 


is moved into place, it doesn't go quite far enough 
| 


right place next to the correct red light and all that. 
The thing fails because the truck drivers sometimes 
run red lights and this one did. 

I do think, though, that the point was service 
to discussion, because if there were an acauittal for 
your man and they did indict him I am very much inter- 
ested to see what would hapnen next. 

MR. MURPHY: I think I would rather talk to 
you, listen to you talk about the problem, hut I would 
say a couple points on this that I just add. 

One is a question like most law in the context 


of the facts, when we find the facts that are proven 


in this case it might shed nore light how we should 
alunce the facts. ‘Ye have a prohlem which is similar 
to your problem here, because there are four days of 
transcript of which my defendant Stallworth is only 
present on the fourth an? the reason you're eoing to ge 


into three days, if you can, is on a joint venture ana/| 


Or acency type theory, 


| 
| 
Aaqain, the incohate nature of this crime you 


really bave it merqing into your conspiracy area and 
you're bringing up this problem. 

THY COURT: U.S. against Heffa. 3349 Second 20 
at paqe 41, which there was no conspiracy count, the 
chardqe was, T think, an endeavor to corrupt a jury, 
something of that sort. 

Put Judge Wilson at trial charged the jury on 
the conspiracy for the purpose of enlarging the area 
Of -- fror wiaich could be @rawn so and 59 declaration 
and all tiat. bat did not, of course, submit conspirac 
as something the jury could convict on. That was held 
to be correct procedure, the Court said it was the 
furction of the Court to define the’ term, conspiracy, 
and instruct the jury as to the circumstances under 
which the out of court statements were acmissible. In 


other words, in the case in which conspiracy was not 


charged, they in tae indictment, they let the Court 
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Court instruct the jury on conspiracy for the purpose 
ef getting a hearsay statement, so-called, into the 
record, 
A similar case in the Fifth Circuit cane u;. 
from the State Court, Gneldner against Hytud, 434 at 
Second 1302 - 1308, there the Court said the three 


defendants were jointly charged with substance o“fenses 


of possession and sale, I think it was narcotics. whe | 


trial Court charged the jury on the conspiracy. as 
well. Neither other claim nor the claim that the 
conspiracy charged was erroneous as a constitutional 
dimension and the lower Court had said while conspirac; 
was not given to the jury, it was charaed to them for 
evidentiary purposes, and the Court said there -- 
whenever two or more co-defendants are jointly charged 
with the commission of a crime, this necessarily 
involves a conspiracy. 1168 and 1175. U.S. against 
Sain, 49 F Second 683 at 692, it takes a somewhat 
healthier view, says all these out of court statements, 
so-called hearsay statements, come in, any joint crime 
doesn't have to be conspiracy, inherent to Judge Hand! 
view the conspiracy has nothing to do with the receipt 
in evidence of co-actor statements germane to the 
commission of the offense, 


MRS. PILL: There may be a change in the whole 


5 


Here you're stepping two steps away from that, 
you're saying I intended to put somebody in fear and 
that person therefore would have been justifiably put 
in fear if this crime had really come to fruition. 

THLE COURT: Here is a man says if I robbed a 
bank using the kind of sort of siisalacediadaie in which you, 
can see, because it has one of those merry-go-rounds on, 
and it's loaded, and you go in and start voiny like 
this with that, I'm going to put people in fear. And 
if it's really loaded, they are going to be justifiabl 
and reasonably in fear or else I better not try it. | 

In other words, if you're planning a robbery 


you never, I suppose, plan a shoot-out, but if it's | 


going to he like that, then you make other plans, try 


in such fear that you know probably that they just s 


there and shiver while yor cct the money. 


other banks. But, you go in intsnding to put people | 
ee 


Now, .f that's whct we're slanting, and if you 
do everything except get through the glass doors becaus 
at that point someone stops you. My problem was that 
youwould never get past the second paragraph of 213A, 
if what you say is true because intimidation is the 
same idea. 

If we covld distinguish between the conception 


of a plan and the imitation of a pian, the argument 


would ba «= sé har stop this argumant as 
the jury cones in. 

MR, MURPUY: I would put it on the 
that the argument is there mav not he an 


when you l..vé it still ir it 


Stparate point. f thirk wiecvic tn attcupting to 
commit, does the argument us sufficient to read D this 
way. ‘Whoever in attenpting ta commit does in fact 
sucaunlt 

‘ONCORANS Any persen? 

COURT: In the bank. 

CORCORAN: ot in the Lank, your Honor, and 
that would 


necessarily bee. Of ‘their at rt iad to put their 


Own lives ii jeovardy to make tne arrest. I"! prennee | 


to rob tiis bank the defendants put in danger the 
lives »o i aonee Lat, ont. tt bank during the 
course. oO. that arsest by use of « Qeangerous weapon, 


Min COUrT: i think you bave given him only 


that will nold up. 


THis C >: Ne is yaving you your roint |ut 
furget what happened outside the bank. 
MR. CORCORAN: There was no placing the lives 


of the bank employees in danger? 


what happened on the outside of the Lank is not exactl 


Till, COURT: He is sayina, but don't forget nay 
Y 


what your client told you, is that it? | 

THE WAYNESS: They were armed. 

MR, CORCORAN: And in Leing armed, a loaded | 
shotgun and pistol, the lives of persons were placed | 
in danjer during the attempt. I think that satisfies 
the -- 

MR, POLLACI: hess is a specific statute claus 
which specifically covers what Mr. Corcoran would like 
this sub-section to cover. 

THE COL T: That would not have covered it if 
this was Now York City Police Departrent personnel who 
sprang the trap. 

MR. CORCORAN: Or anybody else who might have 
been on the street at the time. 

ite POLLAC?: They vould not have been placing 
the life in danger in atternpting ©» rob the bank. 

THE COURT: ‘hat he says is Mr. Corcoran's 
argument, is when the FI men inoved in they knew they 


had tc be on the alert Lecause if, velieved, they 


would have to be very much on the alert because it 


things were going according to what they had believed 


the man to bc, these people were armed and dangerous. 


So, they were in the position to be assaulted and 


theis lives to he jeopardized they knew it. 


Joe only question is then, what happened? 
lk, COKCOR/a: «6ocly argument is that ii there is 
an 2ttenpted Lank robbery they 39 placcd lives in 
jt Opardy by using dangerous 

COURT: Khecause they had them with them. 

CORCORAI: Because they were armed and 
attempt.ag to rok a bank, and hecaus: of that attempt 
lives were place) in jeoparuy. 

MR, | MURPHY: TE argumént, I waid 


say it is not sufficient enough under 2113. 


(Continued on next 


THE COURT: It's altugether dift. 
dence were that one tian y sut of the 


with @ sidearm or she’ jun and that ig the F.u.I. ian 


approached, hac assume. Le vag a oasserby untill he saw 


his gus and assaulted ki Rth. the 0d gee Ju mue} 
wiil «d- a mak the evidence: is reciuely of those 
rules. 

HR. CORCORAN: Ithink tlhe nosition requires some 


Clarificervion, f vould tke disenis th afrer we 


(The jury selected but not sworn.) 

(Vrereupon the jury vas recessed until Avril 29, 

1376, at 10:99 AM. and the fullawind arguments 
vf counsel occurred outside tle presence uf the jury.) 

MR. POLLACK: First of all, Judye, I am led tu 
believe that the taves consiat of approximately eight 
hwites Tt) dont: hnew: Fow muck af th. bilteoative of 
One anuvtier. 

MR. CORCORAT The tapes thenuselves last 
approximately six huurs. They ‘ere taken over a course 
vi four uays, mine: f che dbgevuss din o the mane 
sot edu tO au attempted sank rcalivey SeCause the: 
activity, the dagiJdants were casing various banks and 


discussiay the bank robbery. 


’ 


length of tine the tana dott ode Ver may Le 


BEST COPY AVAILABLE 


may have heen the gun with "r. Campbell, don't indicate 
he supplied them with the necessities, it showed a 
pattern of behavior. 

THE COURT: You mean the official recollection, 


refresh their recollection. ‘hey used masks and surgicql 


Gloves vefore as well as weavons om every occasion, so 


bringing those things up was not consistent with entra 
nent, rith previous positien on the part of all 
the defendants, 

Here what we up acaAinst seens to me, is that 
up to a certain point there can't be much disaqreement 
ahout what was diene ond what vords to the extent of 
human recollection, electronic reecoriin: 


connection with what was do: 


> 
sae 


/ 


5 Next thing we're concerned with is did the whol 
set of actions get to the point where it constituted " 


attempt, or was it headed off shortly after trat ~ 


iaw, heave suppose w! we mr “ne Government's 


argument is that if anybo?dy's qoing to get the idea th 

} recera]l Government hein in, aS it were 

arganization of this episode, makes if ference and Here 
nk 


sn‘t any ceason to thin’ that the jury might not thi 
that, because the defense Counsel will encourage them 
think that. Then the Govermrent is entitled to dinini 


the effect cf that kind of suggestion to the jury. 
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She only real «mestion is order of proof, anu 
seems to me that if the case has implicit in it an out- 


line then I suegest are really the factual structures 


all given and the questions that arise are solely those’ 


to reais if at the legal ec) or at the cormirsserated | 


level, if you want to erxll it that, the extent of the 
Pederal involvement covers the cise. “wt Know that is 
GOT’. te be 3 4 i Well then, in that situation 
come in perhaps, or bint in the 
in wholeheartedly, heth feet. It 
seems to me that since we are talking about ordinary 
proof you might as well start out vhere ve're coina te 
end un, and that 2+) hole thing, ard that will 
prevent havine a lona . cct, a lone cross to elicit 
what Canpbell on lirect followed hy a lona redirect, 
that Graqs out the whole story, and fellowed bv 
‘re tal’imy; «bout. 
going to come out to one uifference, ani if that is 
is going to be an? has to te, it seems to me 
-irvucn the 
whole thing ang then let defense Counsel enrich the 
raterials on cross, so as to knot their judgment, and 
you do what vou can on relirect. Tt's the sensible 


vay to co it. lov, is there somethin; that cails on us 
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“0 deal now in a special day, with the transcript and 


the recording, we'll have to do it. How long will it 
take? What I want to know, should we send the jury 
home till tomorrow or what? 

MR. CORCORAN: I think, your Honor, that the 
Gvoernment would be in a position if it were forced to 
interrupt its direct examinaation. 

MR. MURPHY: I might interject. 

THE COURT: You are going to put Campbell o1, 
aren't you? 

MR. CORCORAN: Yes. 

THE COURT: You can use the tape to guide you 
with your examination of the witness if you know what 
is on the tape. And therfore, to that extent, know wha 
the sequence of the events were, what he remembers and 


whether or not he -- T don't see what he play the tape, 


then the real testimony is what Campbell remembers, 


He can place the people, and the tape suggests a check 


on Campbell and refreshes his recollection. 


MR. MURPHY: I think the tapes are corroborative, 


I think we should begin the trial, as far as the 
transcript goes, both of us, or speaking for myself, I 
trust the FRI to accurately transcripe the tape as far 
as any human being possibly car. 


THE COURT: One thing we can do is have a spot 
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check run or whatever you want to get some feel of how 
good, or how bad, it is. 

MR. POLLAC’ The shortest tape is the 23rd, is 
it not? 

MR. CORCORAN: It's the shortest hy far, not the 
most damaginy. 


MR. POLLACK: How long woauld it take to run the 


THE COURT: Where is the equipment now? 


but the equipment for the jury is not here. 
THE COURT: ‘%er2 is the tape recorder? 
MP. POLLACK: We can take an extra half hour 
for lunch, take an hour and a half. 
* 


THY COURT: We can onen and then, depending on 


what time it then is, perhaps incroduce Camphel)] with 


| 
MR. CORCORAN: We have a tape recorder, your 
| 
| 


his Background and then qo to lunch or -- 

MR. CORCORAN: The only difficulty I see is | 
based on the position we were in yesterday. I don't | 
think the Bureau will have the jury's equipment here | 
tili tomorrow morning. | 

THE COURT: That is all right, because Campbe) | 
wiil be on quite a while. 


MR. CORCORAN: TI would have to do my direct of 


Campbell without the tape, then. 
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THE COURT: I mean he is vour witness, anyway, 


and you have the transcript to refresh your recollec- 


tion from in examining him as a witness, and use it 


with vour trial notes on the same theorv, which you can 


also use a Persian ruq to refresh your recollection, 
you can use a transcript to refresh a man's recollec- 
tion, and that is the place where some countenance is 
called for. But since the jury is going to hear the 
tapes perhaps at some peint in the trial, unless souwe 
other arrangement is we@ked out, they']l see where the | 
tapes are at variance with the transcript, right? 

MR. MURPHY: That is correct. In fact, as I 
understand the rvies of ‘idence, vour ilonor, the tape | 
is the evidentiary material an’ ne= the transcript. 
It's merely an aid, another point, the jury makes the 
determination. 

THE COURT: It's Campbell with the witness 
because he is under oath and electronics is not. 

MR. MURPHY: One hcusekeeping point. I think 
that objections made by uny of the defense Counsel 
adhere to both defendants. 

THE COURT: I assume if one lawyer objects to 
something the objection is the objection of both, in 
the absence of disclimer, because there are times when 


one lawyer emphatically wants something in that the 


other wants out. Like for example, where tire 
lew is heard to say, I am ait of this altogevitr nov, 


IT am going home. 


mR. MURTHY: That doesn't seem to he on the tape}. 


. ° : ! 
goin to sit Thursaay 

| 
7ortn has an cneatenent at the Court 


' 
| 
! 
t 
| 


LAC. : i % e not sitting Friday. 
concern is rv commitment with Juiqe ftetzger. If it 


comes to that, will the Court make the necessary 


' COURT: T have to, 


because he knows where you are 
(jury present.) 
CORCOPA foreman, ladies 


and gentlemen of the jury. As indicated yesterday, 


for the Las lig tet of New York. It*s my obliga- 
Sovernnent's case to you. 
As Judge Decling indicated yesterday during 


voir dire, it's an attennmted tank robbery trial that 


the defendents dJoliuny Sellers ani Clarerce €tallworth 


} 

| 

| 

| 

‘ . | 

my name is faul Corcoran. I am Assistant U.S. Bite: 
| 

| 


Campbell-direct 
A The first of the First National City Banks was 
on Union Turnpike and the second in Queens, and the last one 
was on Northern Boulevard in Queens. 
Q You participated in four bank robberies between 
June and September '75? 


A Correct. 


Q Did there come a time you entered into an 
agreement with the United States Governmet with your partici- 
pation of those robberies? 


A Yes. 


Q When did you enter into that agreement? 

A Januaryl2, 1976. 

Q January this year? 

A YEs. 

Q Tell the jury what agreement you entered into? 


A I spoke to the United States Attorney Mr. 


Pattison and he told me that if I cooperated with the agent, 


that I would be granted immunity on my prior bank robberies. 
Q And what cooperation was asked of you, Mr. 
Campbell? 
A That I cooperate with the agent? as far as any 
other Federal offenses that I might commit after that time. 
Q Did you in fact enter into that agreement and 


give the Government your cooperation? 


Campbell-direct 


Yes. 


Thet was on January 12th, 1976, is that correct?| 


That is correct. 

Do vou know the defendant Johnny Sellers? 

Yes, I do. 

Do you see him here in the courtroom today? 

That is him right there. 

Indicating who? 

The guy in the green jacket. 

MR. “MURPHY: May we approach the bench before 
he asks the next question? 

(whereupon a side bar was held outside the 
hearing of the jury.) 

MR. MURPHY: Mr. Stallworth says he doesn't 
recognize the witness, ask him if he recognizes anybod 
else in the courtroom. He said he -- 

MR. CORCORAN: Ask him if he knows Stallworth. 

THE COURT: That is the point of his question. 
He says he doesn't recognize -- 

MR. CORCORAN: They were arrested in a car 
together by the FBI. There is no question these are 
the same people. 

MR. MURPHY: We're not talking about the same 


people, we're asking if he knows him. {tf he could 


Campbell-direct 
just recognize him four months later I'm not challenging 


I'm questioning on leading questions the attorney was 


| 
| 
' 
| 
| 
| 


going to ask. 
THE COURT: Conform please. 
(JLercupon the trial proceeded in open Court.) 
+ . . . | 
liow long have you known Mr. Sellers, ‘Ir. Cawphell? 
| 


four years. 


Do you know him by any othe ine other than 


Johnny Sellers? 
A Torch. 
Tell the jury, besides “Mr. Cavanaugh, whether 
royuize anylody else in the courtroom here today? 
I recoynize Clarence Stallworth. 
Indicating who he is. 
ile is the guy in the beiqe jacket. 
Identification concedsad 


Honor. 
iiow long have you known Clarence Stallworth? 
I met } aon January 23, 1976. 
Do vou kaow Mr. Stallworth hy 
then Clar€nce Stallworth? 
Country. 
Did you have occasion, “Mr. Campbell, to meet 


Sellers on January 16, 1976? 


Campbell-direct 


Yes. I did. 


Where did you meet with Mr. Sellers at that 


In a bar named Sports on Northern Boulevard. 
Who was present when ya met him? 
His niece. 
Approximately what time || you meet? 
About 11:30. 
In the evening? 
A Yes. 
QO How long had it been since you saw Mr. Sellers, 
at that time? 
A Two months. 
Q Did you have a conversation with him at the 
‘sports Bar on January 16, 1976? 


A Yes, 


Q What didhe say to you and what dia you say to him? 
| 


A We discussed what had been happening with me. 


MK. POLLACK: I ask the convergation be repeated 


with attribution -- 
‘ 
i THE COURT: Don't just summarize, but as nearly 
as you can tell the jury what each person said as 


( 
nearly as you can remember? 


THE WITNESS: I related to him that I had gone 
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i 
| 


to the hospital again for my arm Leing broken, and that! 
I had been incarcerated again, another parole ciel 
and that was a lot of the reason for why T was out of 
touch with him over those two months 
Q What if amything did tir. Sellers say t you? 

-- he told me that he was not doing 
well. At that timc the qraunm vw himself, was unable to get 
any rods, any cars to do any jobs. I told him of a fact that 
I would have my people to rent a car the following week that r 
would be using. 

Did Mr. Sellers refer to not being able to get a 
he ceterring to, Mr. ampbell? 
You understand what he is referring 


to, or did he say just what he was referring to? 


referriny co? 


THE WITNESS: You want to know what he was | 


THE COURT: What you understand he was referring 


THE WITNESS: He was referring to another 
robbery that is what I understand, it wasn't said, 
implicd. 

Q You said yeu had a car at that tima? 
A Yes. 


When did you next see "ir. Sellas? 


Campbell-direct 


On the -- well, that following morning. 
Where did you see Mr. SEllers then? 
Northern Boulevag i, 
That would be the 17th of January, correct? 
Correct. 
Any conversation with him at that time? 
Just, he said when I dii get the car to come 
around 
9 Nid you have occasion to get in touch with Mr. 
Sellers thereafter? 
That tollowing Tuesday. 
You mean the 20th of January? 


The Dth. 


What time did you see Mr. Sellers that day? 


That morning, say about 9:30, 10:00 o'clock. 

Where did you see him, Mr. Campbell? 

I saw him at Brother Cole's house. 

Who is Brother Cole? 

He is a former partner of ours. 

MR. POLLACK: Objection, your Ilonor, as to the 
reference as to who Brother Cole is. It doesn't help 
me at all. 

THE COURT: Just identify Mr. Cole, who was he; 


the first time. 


Cam:Lell-direct LO? 


THE WITNESS: I don't know his first nam, I 
just know him as Brother Coles. 
Q Where was Brother Coles living at the time? 
A Elmhurst, in Queens. 
Q Who was present when you met Mr. Sellers at 


Brother Coles house? 


A A friend of Krother Coles, Wayne and brother 
Coles’ woman, Yvette and Johnny Sellers. 
bid you have a conversation with Johnny Sellers 
that morning, January 26th? 
Yes. 


What did he say to you and what did you say to 


| 
| 
| 


He said the fact the three of them, Wayne, 
Brother Coles and himself were supposed to do a bank robbery 
that morning, but the plan fell through bécause a car wasn't 
wade availaple that was supposed to be ave .labie. 

Did they tell you w.. was goiny to get the car? 

Sonebody I didn't know. But, they asked me 


the car that I had spoke about earlier and I 


They aked me if that was available to use that 


and I told them no. 


Q What car were they referring to Nr. Campbell? 


BEST COPY AVAILABLE 


-Campbell-direct 
A car that I got from the FBI. 
MR. CORCORAN: Can I have these marked Govern- 
ment's Exhibit 1, 1-A and 1-B? 
THE CLERK: Marked for identification. 
Q Mr. Campbell, I show you Government's Exhibit 1,, 


1-A and 1-B and ask you if you can identify that, that is 


A That is the same car. 
Q From the FBI? 
Yes. 
When did you get that car from the Bureau? 


On the 20th of January ‘76. 


depicted in those photographs? 


Q ™> your knowledge was that car equipped in any 
spec..al way? 

A Yes. It had a monitoring device and a tape 
recording device. 

Q And you consented to the bureau recording your 
conversation in that car, Mr. Campbell? 

A Yes. I did. 

Q When did you give that consent; as best yu can 


recali? 


Q Now, you indicated that you told Mr. Sellers th 


A Within the week of the 12th. 
t 
that car was not available, is that. correct? 


Canpbell-direct 
At that time. 

Q Sid you tell him why? 

A I told him I rented the car in my pecple's name 
and I didn't wa.t the car to be tracsd back to then. 

Q wv.d you tell them what, if anything, you were 
going to du in rey cd to vhe car? 

A ; ; yoing to tura che rentc”’ car back in and 
Steal the car hack so it could ke used for sonething. 

9 his is what you totd Mr. Sellers on the morning 


of the z0th, i correct? 


in fant had net rented the car yourself, 
had you? 
A No. 
Q How much time did you spend with Mr. Se!)lers on 
erat dav, F ali Tanvary20? 
TILL lete that afternoon. 
Q Did there come a time when you left Brother 
Coles house? 
A Yes, 
Q Who lett with you? 
Brother Coles, Wayne, Johnny Sellers and myself. 
What if anything did 7ou do then? 


We started riding around casing other banks in 


‘REST COPY AVAILABLE 
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Queens. 

Q What banks did you casé on Tuesday the 20th, 
as best you can recollect? 

A I cased one bank on Northern Roulevard, a City 
Bank. A @hase Manhattan on Union Turnpike and another bank 
on Liberty Avenue, I am not sure what branch. 

Q Did you discuss these various banks as you were 
casing them? 

A Yes. 

Q Did you have occasion to participate in a bank 
robbery that day, Tuesday the 20th? 

A io. 

Q What occurred? 


A What occurred, we just cased those banks and 


formulated a prospective of which ones would be possible, how 


to go about doing it. 

MR. POLLACK: I ask the witness attribute the 
speaker of what comments he's referring to. 

THE COURT: If you can, as wéll as you can, Mr. 
Campbell, tell the jury what was said and who said it. 
Rather than just say what the upshot of it was ina 
summary way tell the jury as well as you can remember 
who said what. 


Q In the casing of the banks, the first one on 
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Nathern Boulevard, City Bank, apparently that was the bank 
that was supposedly robbed that morning. 
MR. POLLACK: May I ask not for conjecture, but 
who said what to the witness? 


THE COURT: ‘What their information was, because 


it had an influence on his conduct he has indicated, is 


that right? 

THE WITNESS: That is right. 

THE COURT: What were you informed about and 
what was your response? 

THE WITNESS: That that particular City Bank was 
much like the First National City Bank on Union 
Turnpike that I had participated in. I think that was 


August lst and that the distance from the door to the 


teller cages by Brother Coles was much the same, and 
the format of thé bank was much the same. 
Q Who drew the analogy between it? 

MR. MURPHY: Your Honor, may I have a limiting 
instruction as to these conversations? 

THE COURT: Well, as you may have noticed Mr. 
Stallworth's name has not been mentioned at all, that 
is being a person that knew anything at all about the 


situation or was present at any of them. In consequenc 


he is not concerned in this evidence, or will he be 
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unless at some later stage off the case it is brought 
home to him. 

Q Who drew the analogy between the City Bank and | 
the First National City Bank robbed on August 'st? Who brought 


out the similarity? 


A Brother Coles. | 
Q In any event, you didn't rob a bank on the 20th, | 


did you? 


A No. 


the following day, Wednesday the 21st? 


Q Did you have occasion to meet with Mr. Sellers | 


Yea, 3 dtd. 
| 
When did you meet with him then? | 
At his wife's apartment, Alden Street. | 
Meet with anyone on the 21st? | 
Yes. I met with Larry Peterson later that day | 
and William. | 
Q You met with all these reople at the same time? 
A No. 
Q You were altogether at one point? 
Yes. Towards the afternoon. 
Approximately what time did you get together? 
About 4. 


Where did you get together, Iir. Campbell? 
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A Riding around and I don't remember exactly -- 


iie was walking down Northern Boulevard, I don't know exactly 


I remember picking Larry. Peterson up on Northern Boulevard. 
! 


where we picked Willie up. 


Q Was Johnny Sellers with you when you picked him 


A Yes. 

Q There came a time when all four of you were 

around, isn't that correct? 

A Correct. 

Q Were you riding around the same car you were 
riding around the day before? 

A Correct. 

Q The car with the monitoring device? 

A Correct. 


Were there any FBI surveillance teams in 


A Yes. 

Q You were meeting with the FBI on a daily basis 
at that time? 

A Yes. 

Q Where then did you, Mr. Sellers, Mr. Peterson 
and Young go in that car on Wednesday the 21st? 

A That afternoun I say about 5 :30 we went to 


a United America's Bank off Rasevelt Avenue in Queens and we 


Canipbéli-direct 
caséd that bank. 
Q You say you cased a bank. Tell the jury what 


you mean. 


7 


A Well, we saw from the outside Of the bank that 
the windows -- you conldn't see insides th- bank 
Sidewalk. That it was a relatively small bank, that there 
WeaS On Camera located over the Joo; 14 it looked like a 
pretty good job. 

Q Any Cunversation with Mr. Sellers in the area 
of the United América Dank on the 


A No. 


Did you formulate plans with regard to that 


Yes. 


What were they? 
going © 1% © ,naxt nornin 


vio Was to be a participant in that robLory? 
Willie Young, Larry Peterson, Jolinny sellers 
and myself. 
» t£ anywhere, 
bank on ‘torncon of Wednesday, January 21st? 
te Went to Modell's to get some siti masks. 


Where is that Modell's locate 1? 


Main Otreet, Ovueens, 


Campbell-direct 
Flushing? 
Flushing? 


Who went into Modell's? 


Willie Young, Larry Peterson, myself and Johnny 


Sellers. 
(whereupon plaintiff's exhibits marked for 
identification as Government's Iixhibit 2, 2-A and 2-B.) 
Mr. Campbell, I show you Government's 2, 2-A 
you identify those exhibits? 
Yes. 
What are they? 
The ski masks that we took from Modells. 
On January the 21st? 
Yes. 
WHo was present when they were obtained? 
Wallieé Young, Larry Peterson, Johnny Seilers 
and myself. 
Q What if anything occurred after you obtained 


the ski masks, Mr. Campbell? 


A i'm not sure of the order in which they took 

place, but from there we went to the Booth Memorial Hospital. 
Q Who suggested going to Booth Memorial Hospital? 
A Johnny Seliers. 


For what purpose? 


Campbell-direct 
A fo obtain rubber surgical gloves. 
Q Did anyone indicate why you needed rubber 
surgical gloves? 
A No. It was understood. | 
Q Mave you ever had rubber surgical gloves before?! 


Yes. 


| 
For what purpose? 


Robbing banks. 
(Government's Exhibits marked for identification 
as 3, 3-A, 3-B.) 
Did you go into Booth Memorial Hospital to scan? 
No. 
Who went into Booth Memorial? 
Johnny Sellers, Larry Peterson and Willie. 
What if anything occurred thereafter? 
A They came out with the surgical gloves. 
Q T show you 3, 3-A through 3-pD and ask if you 
can identify those exhibits? 
A They're the same kind. 
Q You have seen those before? 
I have seen those kind before. 
What are they? 
Packages of rubber surgical gkes. 


Where did you go after Mr. Sellers, Peterson 


Campbell-direct 
and Young camé out of fiooth Menorial? 
A We went to a hardware store to -- 
Q Where's the hardware store located? 
Astoria Roulevard in 


hardware 
harry Peterson picked u, ome nails anda hacksaw 
' 


indicate why he needed those? 
ie said to repair the shotqun. 
bid you rob any banks on Wednesday January 21st? 
WO. 
Did you have occasian to 
following day? 


A 


Who was present there? 
Willie Young, Johnny Sellers, his wife and his 


niece. 


' 
| 
S$ apartment. 
| 
| 


fin there «ove a tine when vou met with Mr. 


| 
| 
Peterson on ‘thursday morning? | 
| 


Young, Mr ; lers and ‘lr. veterson got 


| 
| 
' 
} 
| 
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together, correct? 
Yer. 
Wnere did you meet Mr. Peterson? 
In front of Mr. “etercon s house. 
that ltocate-?? 
Mackintosh Strert in Queens. 
i. Peter: 
and Youna? 
Approxinately 11:90 o'clock that morning. 
bid you preeeed ther. the tour of you to the 
United American Pank you cased the day before? 
Objcetion. Leading question. 
rue COURT: Avoid leading if you can, this one 
was a dud. 


Oo What if anything did you do on the morning of 


Tharsday, Jrasuacy 22nd7 


{.ontinve.u on next pace) 


Campbell/Diract 
What bank was that, Mr. Campbell? 
That as the Pirst National City Bank on 154th 
in thitestone. 
(Governmaunt's Exibit 4, 4A and 44 marked for 
identification.) 
You say you cased the Firsr iational City bank 
on 154t! Strecr. Now, who cased that ban? 
A hell, Willie Young actnally went in to the bank 
and cased it. 
Who vas at tha back on Thursday? 


Larry Peterson, Willie« Younu, Johnnv Sellers 


tiow did you g.t thera” 
Jith that sama Plymouth. 
To your knowledge, vas a surveillance team in 


at the tire? 


Wat did Mr. Youny do to cas. the bank? 
A ia was given instructions by Jot.nny Sellers and 
Larry Peat®rson us to vwhur to look for in the bunk. 
what did Mr. Sellers tel! Ur. Youny? 
A To q#t soma penny rolls out of the bank, co 


ask the teller for that. And while doing that to estimate 


the distance from the front dour tu the tellers cages, positidns 
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vf the camaras, whether or not there vas a guard in the baal, 
or not. 
Did Mr. Young in fact enter that First National 


— 


City wank? 


| 
ile did. | 
| 


chow vou Government’: Mxhibte 4, 44and Db and 
identify thut. that is depictad in those 
photugraphs? 
A 9.3 eee ig tha bani:. 
) That is the bank that vas cise on the ufternoon 


of Thursday, January 22? 


Did there come a thin that Me. Young returned 
to the car, you and iir. Sellers and Mr. Peterson wera seated 


in? 


What did he sav, if anvthing? 
A ie said that he could do the bank himself. 
Ne said that it was sweet, he vaid the varritions were reqular 
height, th: di tance vas ubout the core as le just said thi. 
was ua long hall. 
W bid he tell you anything abeut placement of 
Camards? 


A ue said there vas one Cameru positioned over the | 


eX, 


4 


ww 


Li/pirect 


Cami» 
2 Did h* indicate whether orc not 
in the bani? 
A Yes. No guard. 
Conve fiution tt 
Hutional 


that avening vith rcadarcd co the Pirse 


1$4th Strece? 


fact that how if -verybody vould lew positional 


if wa could get Clarence Stallvwerth to cum al 


et rice 
toed iba sd 


I's Sata aks Mee) am 


you tell the jury !ew Clacunca Gvallvor 


brouche intu the discussion? 


Cometer sa eh: sia UNaGaratucd ce ia Larey 


myself, in so doing, We necd two poople 
the bank to covor the customers au wl) 


in th. again treed ths 


(OOR. ibe wee ES vi 


BEST COPY AVAILABLE 


thes Vas a yuard 


hjyection, and ask to lave the 


| 
J 
; 


12) 
| 


City 


teqguriing the 


4, 


ae the: ? ank, 


ond a. 


V53ehe 


7 as 


Pememwer, could 


th's naiw was 


vue Vadlt th 
sterson and 

on the floor of 

as the tellers 


d surirwdy else 


to drive, there was only four of us 


to take the bank and Clarunce Otaullvorth' 


RMention-d through our conver uation. 


hOOn sy hr. 


Big BETS 1a SOULE 
the aftecnoun, | 


» 
ae 
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ware going to rob the bank, cused on the afternoun of the 
22nd? 

We definitely were going to rob that bank. 
When Ware you supposed tu do that bank robbery? 


ie¢fore luncl: time. 


that following day, th-- 23rd Friday. 
you have occasion to gea tir. Sellers alone 
Friday morning, then January 23rd? 
A Yes, I aia. 
Q Where did you see him? 
$ wife's house, his wife's apartment. 
Who els: Was Present? 
Willie Young, his wife, Joanne, his niece, 


Aviat. da . 


Did there come a time vou left! Nc. Sellers house 


Viera did you go? 

We vant to the area in which Clarence Stallworth 
lived in, Johnny Sellers got tha car and qut Stallvorth. 

Aporoxinately what time vas this again? 

10:30. 

\here did vou go fron there? 


vent to Larry Petorson's house. 


Cunsnpell/virece 


lire Paterson? 


flow : aemle then 


aa Clasenc ta Liar i Le Youd, 


Larry Vetersou ana ni 


‘2 And would you tell the jury wee Vere vou in 


position 


Petersen's hose 
Cleeance Stallworth vas driving, I va. sitting lu wie passenge 
sida next to Clerence Stallwocth. Johnny Gellers, Larsy Peter 


son and Willie Yound wer in the Fann. 


Luus¢ 


bVecvrhang We iad vpcaingd, tne day before, plus 


| 
|| SOne bandaids ‘i ~ oatderdd off shotqun. 
| 


| 
1 
| 
| 


taken with vou when vou left Mr. 


| 
| 
| 


Peterson! s 
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a 
with some newspapers. 
Anything else? 
only over thing w+ bad in the cur that vas 
geing to oa used in the rubbery vas a 38, that Clarence Stall- 
Vorth had cotained while we vers vaiting in front of Larry's 


Louse for him 


Where did i get it? 
“a Rod arguad to suhwbody's.!ousae, I @on't know 
whose house it was. Hau got it out of, he said it was his. 


That is while you were waicing for Mr. Peterson? 


There cai @ time you left llr. Paterson's house 
| with all this euipment? 
A Yes. 
lid ‘uu go? 


Adational City Gank, 154th Sereset and Vhite- 


autional City, the picture you previuusly 


Tat is right. 


| 

| a Did you have @ conversation in the car on the way 
| 

| 

| 


bai that bank? 


lent over again Wher: everyone's posi- 
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tion would be on the bank. 
) Did anything occur in the car on the way? 


A Well, right before we got undervay, I explained 


to Clarence Stallworth what tad been trold to me abont the bank 


Who told you something about the bank? 
Larry Paterson. 


shat did i Peterson say? 


a a 


fe saic that thers was supposed tu be a payroll 
there trom a fuctory thur ‘as in back of tha shonping area. 
That that payroll vould be there that morning and the reason 
we were doing it at the time we were, wewere going to gat the 
Yefore lunch tims whan these pyople came toa cach their checks. 
Q what if anvthing did you do wile you vere in 
the car, between Peterson's house and the First National Bank 
on 154th Streat? 
newspaper -- it cane fron Larry 
house -- Dbotween the seats and on the floor, all 
ever the car. 


In the car? 


for what purpose? 


To burn the cer after the robbery. 


Vas anything else done in preparation on the way? 


Put bondaids on ouc fimers and put the surgical 


| 
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gloves on. I put iy ski cap on, 
for identification.) 


Q Ioask you to look at Covernoent! 


through 5C, and ow if you can identify any of those exhibits? 


| 
(Govermment's Rxhibit 5, 5A, 53 and 5C marked 
| 
| 
| 


This is the onu Johnny vas warding. 
Vhen wos ba: wearing thot, 
While wo vere in the car. 
Un the worming ot January 
Right 
Onroute to the 154th Streat -- 
Ve that tdearntlfiad 
nubber? 
MR. CORCORAN: Exhibit 5. 
MR. POLLACK: For identification? 
Mk. CORCOKIU: Por ideiwciricarion. 
Did thers coms a eima when you reached 
vicinity of 154th Street, Mr. Canpbeli? 
A Yes. 
) what occurred when vou gor to that area? 


A We, appruaching 154th Strost, we weat by the 


bank first the shopping area to see if everything was similar 
to the way it was the day before, and we proceeded around the 


block and lute uUic: shupping area, in the parking lot. 
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Q Now, what vehicle were you using at that time, 


Mr. Campbell? 


A Same one. 


| 
MR. POLLACK: Can I ask for a sidebar at this oe 


(Whereupon a side bar conference was heid out- 
side the hearing of the jury.) 

MR. POLLACK: These exhibits are being shown to the 
witness with handwriting notationsm then, "Stocking 
worn by Johnny Sellers. skimask takan from the passenger 
side, taken from Rodney Campbell." This witness isn't 
testifying from memory, only what is included in the 
exhibits for its own bookkesping. 

THE COURT: Whose writing is that; do we know? 

MR. CORCORAN: Here is identification marks, 
he has identified all of them, he identified these thre 
as being taken,-- 

VHE COURT: ile picked this ona out and said this 
is the one that -- 

MR. CORCORAN; These are shown to him earlier, 
the ones he didn't identify were -- 

MR. POLLACK: Thess are not, as latent. 

THE COURT: These are the ski masks from Modell's 
is what he first talked about. 


MR. CORCORAN: He said that thesa ara similur to 


| 
| 
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the ones taken from the Modell's. tie said that these 
are the ones by Sellers. 

MR. POL °K: How can we have this with this type 
of notation on it? 

THE COURT: Damage has been done now. | 

MR. POLLACK:I ask it not be done in tha future. 
If it's to be used. | 

MR. CORCORAN: I can't remove the identification | 
marks. It would be difficult to remove the identi ficati 
marks and ask the F.b.I. to identify it later. 

THE COURT: All thoroughly explicit anyway. 
In the interest of the point you hava, if you want to 
that, you want to keep these the way they are for the 
purpose of persuading the jury the only reason he picke 
this one out because it's one Johnny wore because it 
said so on it. 

MR. CORCORAN: It goes to admissibility. 


(Whereupon trial resumad in open court. ) 


area in that vicinity, isn't that correct? 


A Correct. 


| 
Q You said you approached the 154th Street ie 


Q That is the location of the First National City 
Bank that you identified earlier? 


A Yes. 


Campbell/Direct 
Q Whe was present in the car at that time? 


A Willie Young, Clarence Stallworth, Larry Peterso 


' 
C4 


Johnny Sellers and nyself. ; 
(Q Willvou tell the jury what happened as you appro 


that bend? 


A We appreached the bend on 134th Struat and we | 


| 
| went by the shopping area to see if it looked sate @s it did 


the day before, and we circlad the block and appreached -- went 


into the parking lot. 


Q This time you're wearing a anak and surgtal 
described earlier? 
A Yes. 
Q And wearing the ski caps? 
On our heads, yes. 
Q What occurred when you got into the parking lot? 


‘a Clarence Stallworth parked alongsids -- there wa 


@ Long Island Savings Bank there, there was a savings bank 
| along that side, he parked the car there and Johnny Sellers 
got out of the car. 
Q what occurred after Mr. Sellers yot out of the car? 
A Hewalked alung the sidewalk in the shopping area 
to -- 1 guess looked in th: windows and to look into the bank, 


to look into the store »tnadows alongsida of the hank and into 


the pank itself to see if the same situation was involved. 
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MR. CORCORAN; Perhaps before we show the jury, 


we should identify the diagram. 


Exhibit 6. 


Q Mr. Campbell, will you examine the exhibit that 
is marked Government's Exhibit 6 for identification, and tell 


the Court and jury whether or not that is a fair and accurate | 
depiction of the area as it appeared on the morning of Sania) 
| 


| 
3rd, 1976? | 


THE CLERK: Marked for identification, Government!s 
| 
| 
| 
| 
| 
1} 


A Yes, it is. 


Q Would you describe it, what the diagram indicates, 


A This is the street we came down, went down this 
| Street here and from this street we were able to seu all the 


) || doors including the bank. 


2 Is that a parking area located in front of thu 


A It's a driving area in front of the bank and thi 
is a parking, this is parking came down here. 
We approached the area of the shopping centuxz coming 
| from here, travelling down the side so that we could see the 


stores here, the whole arwa and the bank itself which is right 


here, the bank we intended to rob. 


After passing by the bank we went over around this bloc 
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came »ack up here to 9th Avenue, went into the parking lot 


| 
} 
right here, a bunch of private homes, went around the block and 
here. 


What occurred when you got into the parking lot?| 
| 


We parked right here somewhere along side of this 


At this point Mr. Sellers got out of the bank, 


iz thatright? 


MR. POLLACK: Objection, leading question, Your 


THE COURT: He already tustified to that, but 


plus do not lead at this point. 


Honor. 


Q What occurred after Mr. Sellers examined the cary 
A After he got out of the car, there is a sidewalk 
| here next to the stores and bank, he came out to the car and 
| Walked along side this area here, looking in the stores, and 
inside the bank to see thasituation was right. 

Q Where wera you at the time Mr. Campbell -- 

A I was in the car. 

Who else was in the car at that time? 

A Clarence Stallworth, Mr. Young. 

Q What if anything did Mr. Stallworth, Mr. Young 
and Mr. Peterson do at that point? 


A After we sew him walk we came out, slowly drove 
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2 || out of the lot back onto 154th Street, so that we could sea 
Sellers walking along, went back into the shopping center here 
on this side, came around and stopped in front of theFirst 


National City Bank. 


Q Who wag driving the car at that time, you pulled 


7 


up to the First Nationa’ City Bank? 
1 A Clarence Stallworth. 


Q What occurred when you got in front of the bank? 
A Waited for a signal from Johnny Sellers, who 
was standing right about in front of the liquor store, off to 


the side there's a talephone booth there, there are outdoor 


telephone booths on the sidewalk and we waited fur a signal * 
him. 
We stopped right there in front of the bank. | 
Q What happened then? 
A iia gave us a sort of signal and we started gott- 
ing out of the car to rob the bank. 
Q What occurred when you got out of the car? 


A We were arrested. 


Q Did you actually get out of the cur when you ver 


- || arrested? 


A No, we had the doors open. 
Q Who arrested you? 


The agents, detectives. 


Campbell/Direct 

MR. CORCORAN: I move in evidence, Govarnment 
Exhibit #1, 1A, 1B and 4, 4A, a ' 4B. 

MR. POLLACK: No objection, Your lionor. 

MR. MURPHY: No objection, Your !lonor. 

MR. CORCORAN: I have no further questions of 
this witness at this time. 

(Government's Exhibit #1, 1A, 14, 4A, and 4B 
marked for identification.) 

THE COURT: We'll recess until -- when? 


MR. POLLACK:. Are we going to listen to those 


THE COURT: 2:30. 


IR. POLLACK: We also have sixty pages of 3500 


material, we'll try to do both. 


MR. CORCORAN: I didn't delberately withhold the 
3500 material, it had not been rjuested. 
MR. MURPHY: TI dispute that. 


THE COURT: Nover mind, it's water ovur the dam 


MR. CORCORAN: You did recuive transcripts? 

MR. MURPHY: I asked for 3500 material and I was 
refused. 

THE COURT: I do not decide such disputes if two 


lawyers disagree on something, it's between them, it's 


0 || 


‘ampbell-cross /iturvhy 


Q Parked inside the 1] >.t, where”? 
A In front of the Pirst “lational City Dank. 
rf) Now, what ¢id you understand that Mr. Sellers 


was doing as he walked along the front of these stores from 


north to south? 


AN lie was casing the area, 
a What do you mean by casing the acea? 
A Ne was looking for police and tie bank itself 


for an wr «nected guard, or too much traffic in the bank or 
whatever. 

o So, all this time as he was walking along in 
front of the stores as far as you vere concerned, hat 
people made a decision to rob this bank or not rob this bank 
that day? 

A le decided we were going to rob it the day 
before. 

) Well, when - Sellers was walking Jown in 
front of the stores what was his function? 

A To case the area, 

9 And he was going to chech to see whether the 
bank was open, for instance, correct? 

A No. I wouldn't say to see if it was open, 
he wasn't going to go into the hank. 


9 If you walked down in front of the bank and 


Canphell-cross/iMurvhy 161 


found all curtains were drawn on the bank and the coor was 


locked, was he supposed to go ahead and try and rob the 


bank with you people or not? 
tT don't think so, 
T don't know -- it didn't happen that way. 
9 I want to knew what his function was while 


was casing the “area. 


A if the area was similar to the dav 


before, 


lle was sort of a scout for the rest of the 


people. correct? 


D) He started at the Long Tsland Savings Bank, 
correct; this he started right here at this north corner 


of the Lonq Island Savings Bank, started walking south, 


correct? 


Correct, 


ie looked into the Lond Island Savings Bank? 
T didn't see him, 
know if he looked into the other stores 
along here? 


A I believe he did. 


@) Do you know he did? 


BEST COPY AVAILABLE 
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Q When did you next see Mr. Sellers after you 


let him out of your car at the Long Island Savings Bank? 


Wass As we came out of the parking lot and was 


going south on 154th Street we observed him walking along 
the store fronts. 

Q Did you see him look into Kauff Liquor, here 
(pointing on Government Exhibit 6). Pid you see him look 
into Kauff Liquo. Store? 

A I didn't see him looking in there, ~ saw him 
looking ovcr the whole parking lot. 

Q And then as you, in the park car for the 
second time in the parking lot, what did you see Mr. Sellers 
do? 

A The second time parked in the parking lot is 
that what you said? 

Q Yes. The first time he walked hy the Long 
Island Savinas Bank, the next time at the First National 
City Bank, who was driving? 

A Clarence Stallworth. 

Did he turn the engine off in the car? 
Ho. 

The car was still running? 

Yes. 


What time was that, roughly? 


Campbell-cross/‘iurphy 


ll o'clock, 


You people were still in the car, right? 
Yes, sir. 


Sellers O e car, right? 


hid you see Mr. Sellers turn and look at you? 


Diet you sce him turn and start back towards 


the car? 
A No, sir. 
9 You saw him turn and look at you, is that right 
Yok, SiN. 


Then what happened? 


I beqan to exit the car, I said, “Let's go." 


An? then what happened? 
I said let's qo for the purpose of alerting 
the surveillance team that we were about to exit the car. 
a) Let's ao then was sort of a code wort you g 
to the F j i right ? 
That is right. 


Now, that was to tell then what? 


| 
You said let's go? | 
| 
| 


That we were about to exit the cor, 


Canphell/Cross 


they had to fire a shot inside, some policeren, nearby 5 


car rolled up and we had to fire out way out of there having 


the attention of the police -- in other words, a nan from 
ona of then azhfers and that is when Le to shoot 
to got hin off my Mother Fucking back, he was lying on his 
back, did you say that on the 20th of January, 1976? 
MR. CORCORAT: The witness Fas 
neking that staterant. 
THE COURT: in ready said yos, a: T understand 
it, you said that you recognized that as having been 
din your volce on the tape? 
THE WLPNESS: TH is. right, 
THE COURT: Nobody 
your voice that you heard on 
THE WITNESS 
19/6, 


thea only person in that auto: obile who knew those words wera 


beflng record=d for posterity was you? 


A 


trier. 


ohald, 


Canpbell/Cross 
in question were stolen by you? 
A 8. 
Q They weren't purchaseiby you? 
A No. 


You and nobody elsa stola then, correct? 


POLIEACKs I 
ton, Your Honor. 
THE COURT: Did you take them from tha store? 


THE WITNESS came out of the store with then, 


Q Isn't it not a fact when you went to the 
store with Mr. Peterson to buy tie hacksaw bladca and 
purchesclithose two it: ms? 

A I paid for then. 

Q ith sour money? 

Ne picked them out and I paid for then. 

Q Botweu rccembar and January 21st,or 2 ware 
gainfully employed? 

A No. 


| 
a) ad y : income at all? 
| 


A 


4 


ran what I was getting from my 


parents and 


Q 


| 
{} 
i} 


| 


Campbell-redirect 


THE COURT: For identification. 

Have you seen that transcrinvt before, sir? 
Yes, sir. 

Have you read throurh that transcript? 
Many times. 

Q And you read that transcript in conjunction 
with the number of tapes? 

A Yes, sir. 

Q Those tapes transcribed accurately fairly 
reflect conversation you had with Mr. Sellers and Brother 
Coles and Wayne on the 20th? 

A Fairly, yes: 

Aliso reflect a conversation you had with Mr. 
Mr. Peterson, Mr. Young on Tuesday the 21st? 

Yes. 

On Wednesday, the 21st? 

Wednesday <-- 

Q) And also accurately and fairly reflect the 
conversation you had with Peterson, Sellers and Young on 
Thursday, the ??nd and Friday, the 23rd? 


MR, POLLACK: I object for the use of this 


documentgfor this purpose. I think it's an improper 


purpose. 


THF COURT: The man was there, he has heard th 


Campbell-redirect 


tanes, he has read the transcript. He says they seem 


fair enough to him. So much the jury may hear. 


MR. CORCORAN: I would like to notice the 
stipulation that these are the tapes that were in 
fact made in the Government's vehicle on the 22nd, 
2lst and 23rd. Those transcripts made from those 
tapes. 

MR. POLLACK: No objection. 

THE COURT: In other words, you'll later be 
using, a transcript which I imagine would be a counter 
part of document Exhibit 10 for identification. 

What the parties have stinulated in essence 
is that a transcript prepared from tapes which were 
taken by the mechanism in the automobile on the dates 
in question which are the 20th, the 21st, ?2nd and 
P3rd of January. 

MR. POLLACK: Correct, your Honor. 

MR. MURPHY: Your Honor, on behalf of the 
defendant Stallworth I would object to the tapes of 
the 21st and 22nd for reasons I stated at the side b 
before. 

THE COURT: If we pet to this point you will 
realize the point of the objection here is now Mr. 


Stallworth's voice is not said to be heard on these 


Campbell-redirect 


tapes until the 23rd. Reference to him does not 
appear earlier than the preceding day, the 22nd. 
It's not claimed that Mr. Stallworth was present at 
the time of the tane references to him on the 22nd 
of January. So that the earlier tapes do not, unless 
you include insome way Mr. Stallworth has been 
connected with them, brought home to him. 

MR. CORCORAN: At this time I move that these 
tanes be marked 11, l11-A through H. 

THE COURT: 11 to 11-H? 

MR. CORCORAN: Government's Exhibit B on the 


tane recorder instead of one of these cartons. 


I move these tapes in evidence, your Honor. 


THE COURT: Are these the ones taken from the 
instrument in the vehicle? 

mR, CORCORAN: They would include -- 

THE COURT: Ineludes them but is not limited 
to them. 

MR. POLLACK: I ask he be limited to them for 
reasons stated before. 

MR. CORCORAN: These are copies of the 
originals, the originals being on a cassette we have 
present. I would like to move the originals marked. 


THE COURT: In otherwords, the tapes that are 


Campbell-cross/rollack 297 
every conversation you had was being monitored; correct? 

A Yes. 

Q Now, sir, directing your attention to the 
conversation concerning th2 United American Bank, I believe 
you looked at that on the afternoon of the 21st? 

A Yes, sir. 

Q And at that time there is a connotation inthe 
transcript, page 23 at that time, sir, is it not a fact that 
you exited the car to lookover the benk? 

A ‘Sy, sir. 


Q And when you re-enteced the bank there was 


great excitement about: the ease in which you thoug 


bank could be taken? 
A We all did, 
Q And you were part of it, right? 
A I participate a. 
There was excitement, right? 
Yes, sir. 
It looked like an easy mack? 


It looked like it was robbable. 


(continued ne: 


312 
is -- woll, he was in the car with three other mca. 


whey eventually had in mind, four of them and three 
of them had in mind the robbery of the bank and he 
understood that that is what he was going to do. 

He would be quite surprised to find that, who one or 
them was or had been convicted of. 

MR. MURPHY: My argumenc, and I don't know the 
Latin for it, is it seems tc me unfair Cundueneitie 
for the Government to say I am going to trap somebody 
and then when they trap them you show you were trapped 
and the Government says yes, but you are fair game 
because you are a crook, anyway. 

THE COURT: You are just criticising the whole 
doctrinc and you can find lots of people who join you 
in criticizing the whole doctrine. 

MR. MURPHY: The law is a matter of drawn 
lines. I would say you can draw the line as to the 
tape but to let this kind of conviction in of a 
federal bankrobbery is too much and that is why I 
object. 

mr COURT: I don't know how they would make ou 
in the state court on the People and Mullineaux but 
I am referring to you in this court to the matter that 
it is admissible as a similar fact. Unfortunately, 


it is in keeping vith the other cvidence in the case. 


| 
| 


| 
| 
| 
| 
i 
| 
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If we accept the testimony of Rodacy Campbell and the 
verity of the tapes it is there. It isn't like Bruton 
or anything like that short, because if you get into 
a criminal joint venture you have to stand trial and 
you arc hanged by their records, in part. 

MR, MURPHY: Again, the theory is conspiracy 
and that is not the charge. 

THE CoURT: Well, it is a charge, a joint 
crime, and if you can differentiate it successfully 
with conspiracy I will eat my hat. 

MR, MURPHY: My argument is it cannot be 
distinauished, 

TIE COURT: Mine, too. But unfortunately 
neither of us can cite a case for that proposition and | 
the books are full of cases that hold the opposite. | 
Maybe you can get it changed. I hope you don't have | 
to resort to that. I am not suggesting that. | 

this 1972 in this court? 
CORCORAN: Yes. 


‘e§ COURT: Does it identify itse wi 2113A? 


THE COURT: This is not one that Sellers was 
interrogated about at all -- I am sorry, Campbell has 


been intarrogate? at all? 


| 
MR. CORCORAN: Yes. | 


Young/Pirect 
Rodney was trying to set them up, or sonething, 


Q Did there come a time you left Mr, Peterc 


did you go? 
nt to the whitestone 
And at°s the Pirst National City Bank? 
National City Bank. 
Q Sith Street? 
Right. 
Q Who went out there on Tiv 
Johnny Sellers, Larry Peterson and Rodney 
and my elf, 
how did you get out there, Mr. Young? 
Campbell*s car. 


: . 
Q : wnat occurred whe: 


the area ‘ bank? 


~* > & % 
parked about, 


bank and T cot out 


Q Did you have 
got out of the car 
A 


out the lays 


Younc/pirect 
picious of riding with Campbell. 


hin and wea got into a little conversation about that 


and that was that. 
) Hid you disen 
“nsive, : a mipbell and Pete 


» tellers and I would take 


You said take out the 


06 icamemae ate 


3 
‘6 
| 
‘howd 


Q Did you have oc hen on Friday morn 


January 23rd, to meet wlth > ‘rs and Mr, Pcters 


did. 
Q About what tine? 
A Camphyell came and picked Selle 


at about 10:00 o'clock on that morning. 
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Now, were you armed when you met those 


Q 


centlemen on Priday morning? 


A No, 


cic vou became armed? 


chat. 
left Mr. Feterson’s house. 
ind what hanscenea ther? 


I was civen a pistol. 


hat kind of ».is 


‘uno cave it to you? 


Stallworth. 
mn COURT: 


1 
vol adh 


Mr. Stallworth 


harded you a oistol? 


in the back seat, richt behind the driver. 


here waa he. 


Where was Mr. Stallworth? 


giiving. 


Did he haad it back to you? 


ST COPY AVAL 


YOUNGS wal 


MR. MURPHY: Excuse ine, I didn’t 


hear tne last exchanje. 


Ti COURT: 


MURCTY : ip es he Queublleos 


(the Court Reporter reads the requested 


cortions.) 


stationed 


lad started to 


itzect and 


for what purpose? 
some gasoline. 


aE aed 


For the tank of the car? 


waa whi 


Ge Saeed eee a pe. BEST COPY iV Aiea 


pid there come a tiie you left the gas 


Younes /Croius 
vas the time we yot arrested. 

Q Do you remember how exactly it happened 
or all you remember, you vere sitting there and then 
suldenly oo ot arrested’ bid you anvthing 
elie about 
A Acdels Cron the fact that we were sitting in 


the car, ‘ ed over atl lo dlisuor store where 


Jonnny Caliers was sittin, and at that time was 


when the UL acents and tne police officers came out. 


From there --~ they seemed to be coming from everywhere. 

You dust loolei over at Mr. Sellers and 
then the .otice came fron everywhere. Is that right? 
A Correct. 


QQ Now, when you were arrested wera you armed? 


-33 revolver. fI2 that right? 


iow, where did vou cot that revolver? 
I sot it from Clarence Stallworth. 
Q You got it from Clarence Stallworth, 


Did you hnow hina as Clarecace? 


Young/C rass 


378 


And when was the next step to ba taken, 


the dri 
Q who 
Peterson. 
Q And 
No one. 
Q And who 
passenger's side? 
A Cai 
Now, did Peters 
don't reveinber, 
Did St al lwo. 


doatt think 


were going ta eit uh 


you 


they 


to le: 


I think so. 
Q Did anybody actually cet out of the car? 


Not to my knowledge. 


You were all still in the car? 


Excluding Mr. Sellers. Is that right? 


still in the car and that's 
when you wer : ste Is that correct? 
y Richt. 
Q At that time where 
say you hed? 
A In my pocket. 


Q Was 


Q Was it ever taken out of your pocket at 


any tim? during this entire pertod? 
A No. 
Q How 
of the bank before the 
A I don't remember, ten or fifteen 
Sellers? 
the liquor store. 


xhibit 6, Mr. Yor 


Young/Cross 


Did he have a gun on his person? 


that gun ever drava during the cntire 


‘jdent of this morning? 


Q It was 

Right. 

2) And on this ovcasion now Mer. 
here and the car was parked in this area? 
A Right. 

Q Anji you were going to get out, 
and join Mr. cellers? 

A Kicut. 

Q Had Mr. Sellers given you 4 signal to xf 
the cer? 

A No. 


Q 


you you should leave 
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Q And in what capacity are you presently 
enploycd by the FBI? 
A Currently assigned to the 


Washington, D.C. headquarters 


Q And where were you assigned in January of 
ssigned as 
supervisor of the New York office. 
Q Calling your attention to approx {rately 
11:90 o'clock on Janvary 


that time, sir? 


A At that time I was located ina 


street fron the First National City Bank on 


154th Street. 
Q Would that be - withdrawn”. 

Calling your attention to Government ExX- 
hibit 6, the diagram on the blackboard to your left, 
would that be the First National City Bank you're 
referring to, 15%t 
A fhat's correct, sir. 

Q would you indicate on thet diagram, giv. 
were focated approximately 11:00 o'clock in 
the morning? 


sir. 


Murphy/Direct 92 
There are several residences, private dwellings, 
across the street frou the bank. I was located ina 
esidence directly across the street on th 
floor, a clear yiew O£ the entire area. 
Q Would you step baer 
And what was your a5 nen that timc? 


What were you doing? 


We had made arrangements where we had survetilanc 


ms which were surveilling a vehicle containing the 
defendants te surveilled thea into this area. My 
function was to alert the surveillance teas which 
alrecdy set up in this area, to respond to an 
arrest situation. 
Q Were you, 
ation at that time? 
A Yes, L was. 
Q Did you have any equipment in that private 
with you on the morning of 
had two radios with 
one radio which had the capucity of monitoring the 
re riding in at tha 
time, and the secon if th ha he ebility to 
monitor and transinit to the surve ce units 


areae 
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this point here and began walking on the sidewalk, 
You have to imagine a sidewalk here, ohay, down past 
the bank. 

He started down in this direction and the 
vehicle exited the lot and the sate fen entered an 


hezded down south on 1$4th Strect to Sth Avenue, got 


a] 


to 8th Avenue and the vehicle mace a right-hand turn. 


Mr. Sellers meanwhile walked past the First 
National City Bank and as he passed the bank he look 
into the benk. 

Q Did you have any agents in the b 
that tine? 


A Yes, we did, We had two agents in the 


portion of the bank and I should hava wentioned thos 


people before. 
Q And was the bank open at that tine? 
Yes, it was. 
Q Would you explain the front of the bank, 
please. 
A Wha front of the bank is three-quarter: 
then a steal partition on the 
doors, two sets of doors 
ace walking into a vestibule. 


Q So there would be an outer door on 


ed 


. 


- 


Murphy/Direct 
Street and a vestibule, and then 
the bark. Is that riaht? 
A Tnat’s correct,-sir, 
Q Continue. What han, 
walked 
Dank and walked doa 
5 a cele: 


the telephons, steyed there a few secon and then 


- 


hung up and then walked past the bank a second tine 


and looked into the bank again; walked 


turned around, 
Nov, he was walking south on the 


he walked pact the bank a third time and 


fas the car 
containing # Stallworth and 
Young? 
A The car at this ime whs ni in my view. the 
x Mr. Sellers had pas he bank the third 
time, the car then came into my view conning of 


Avenve onto iS4th Street, 


Bank and 


the liguor stor and look, into 


. seeonds Looring tuts 
waintaine! that »sosition. 
H2 then, while sta: py that ocoaiti 


AVENUE AGALA, 


iot area. 


sellers was looting 


niakniace the other 


darian ; A civilicn passed iic. Sellers and walked 


into the bank. 


Oponm, wre hurphy? 


MOMNGALS AGO. 


daa tine, 
toner 
QOuwid. 
Now, the ncurvose of doin: this was to make sure -- 
ccon*t matter, 


they cot it 


vas there -- withdrawn. 


is COURT: bo you “nnow wnether or 


psuestrian pasocd and entered 


deors »f Guors wore 


Low Seculus after this lddlbviduas entered the bana, 


ote. golendants, 


tOowarit.. then and 


at that moaent iirc. Sellers sturtea to walk towards the 


nank. 


to open aud ut that time we i..tr icted the agents 


:00 


\d » there any intention on the part of 


the Buceau to allow those individuals to enter the 


Pirst Natioual city Bank? 


further ques- 


tust. POLIACK: Lay wit car door. 


which car door opened: 


they Ovens! all the way. 4 iautructed the agents to 


resnond at that tine. 


Murphy/Cross 

Q Which door opened first? 

I can't really say, sir. 

lov long after you sav the tirst movewent 
in the door did the agente sitive at the scene? 
A within seconds. 

8) who was the fait tea: of ayents to arrive? 
Where were thev located? 
A The first team of accents were t. e men in the 
liquor store. 


Now, Mr. Sellers was movine towards the bank. 


He walic? di:cetly into the mea couine out of the liquor 


store, 


Now, gir, you observed Mr. Sellers, didn't 


You) Bite 
a) Wuat was he wearin? 
A If I remember correctly, a three-quarter length 
plaid coat, I believe, and a yreen knit hat, I think 
it would have been. 
Could vou see a aun trol wnere you were 
stationed? 
A No. 
Jas a gun drawa by Mr. Sellers at any time? 


No, wir. He didn't have the opportunity. 


a} wohy/cause 152 


\d Jiu you ever see the yun? 


Yes, sir, I did. 


W Wid you ever sec it on that date from your 
Jovcaction 
$s ats, Lie 

W i &@ UR Griwa Ly usacody in the car? 


A 


Hot tlut 4 coudd ses. 


Ld ay HAY Che gun au i252 sare 

Aus ws BMOW, GAs 

2 To this day you don't j.aow? 

Wo, St 

od ward big. Youny «vt out of the car? 


They ail got out of Lic car once they were place 


under arrest, sir. No one had the opportunity to get 
Quc Of Ge Gi pricr tO hela; placed under arrest. 

% gid Mr. Youncd*s duor open? 
a bos ave cure what ~wolcacu ut. sOuNY was sittin 
in, gir. 


howe. 


A 


wy) wow, Sir, how tic is it fLrow the private 
to the autowobiles 
& writes eutiuate Ci Min bale about 65S tect. 


@ Were you using binoculars? 


naa 
a Straight eyes? BcST COPY AVAILABLE 


Murphv/Cros3 
Yes, sir. 


Q Unobstructed view? 


Q And you could see the three men or four 
men in the car look at Mr. Sellers or look in that 
direction? 

A foo: in the direction of i'r. Sellers. 

{) Hid vou see mony overt sicnal or movement 
of the hands, any mouth movements or any words over= 
heard which would be Mr. Sellers telling them to move 
out of the car? 

A Just Mr. Sellers lookiny in their direction. 
saw Mr. Sellers’ head move in the direction of the 
and towards the car and he moved towards the bank. 
jere you overhearing what was going on 
the automobile? 
A Yes, sic, I was able to monitor it. 
THE COURT: In which automobile? 


jhe automobile the defendants were riding 


A ye:., Sir, I was able to monitor the conversations 


in that auto. 


inat was the last words snoken before you 


gave you order to .iwove? 


Murphy/cross 


I have not reviewed the transcripts of the 


I am asking from your memory, sir. 


A I lelicve there was sovuething said to the effect, 


“Let’s go." 
Anda who said that, sir? 

I Melieve it would have peen Mr. Campbell. 

Mma. POLLACK: %o further questions. 
REDIRECT LY AN CNATION 
BY MR. CORCORAN: 

9 ‘tr, Murnohy, were you waitina for a signal 
fron the car before affectiny the arrest of the defend- 
ants? 

A We worked out a plan where we would recsive & 
sicnal from the car. However, I was not depeniing on 
that sien nl to cive the order. 

Q and what did you base your decision on? 

A On the fact that Mr. Sellers moving towards the 
bank an? ve had a notentis!lly dangerous sitvation with 
a hosta> stuck between the doors. 

MR. CORCORAN: ¥ have no further question: 
RECROSS EYAMINATION 
BY MR, POLLACK: 


Q Agent Murphy, I show you a document turned 


Mortensen/Direct 
That's correct, 
And what happened then? 
e@ received information from 
SA Mucphy that the individval was heading toward the 
bank and we should tate our actioas to stop the 


e) And did you di bat at that tiwez 


Q And what die you, yourself, do, sir? 
I wes the first individual out the door, 
there any other agents in the area 


in front of the liquor store? 


vicinity. = wos the very £3 


out on the 


Q 


Q Could you indicate on the grem to your 
Covernnent'sy Fxhibit 6 fiere you were and 

tr. Sellers 

Cectainly. 


(Whereupon the 


Moctensen/Pirect 412 
becn standing right about here, looking in the winde 
of the liquor store when we got the word to move. 
The liquor store has a door located right around here 

door here and Mr. Sellers was now 


toward the door end we ‘4 sort of 


ANG what did you 
(Wnereupon the 
witness stand.) 
A At that time I was equipped that day with a 


shotyun. I presented the shotgun to Mr. Sell 


ers, 
advised him who I was and that he wes uncer arrest, 
and thereafter had him place his hands on the plate 
glass window. 
Q Did you 

at that time? 
A Yes, I did, 

anythine, did you find? 

13 carrying a weaooa and he 


he dia: have a weapon located in his right 


pocket; at which tine we took a 12 gauge shotgun fron 


hin. 


rere. 2a 


rrsation 


Mortensena/Direct blo 
(phonetic spelling) were located to sae if they necdec 
any more help. 
When I ascertained that they did not, I re turnesc 
sack to Mer. sellers who hed been at this 
cuffed and wi i He custody of other agents. 
bid you subseque itly have occasion to 
seare vehicle in which Mr. tellers and Mr. Stall- 
worth arrived on January 23, 1976? 
A Yes, I did. 
Q And when did that search take place? 
A Shortly thereafter we took the vehicle to the 
New York office garage, the PHI office, and searched 


at our garage. 


( 
7 
4 
4 
<4 


t show you first Governient's Exhibit 2A, 


$C, and asx you if you can identify both - 
if you can identify those items. 


(Ltems referred to are handed to the 


and hats that were 
found upon 
Q And Government's Exhibit 3A, 3%, 3D and 
Have you seen those items before? 
(Itens referred to handed to the witness 


MR. CORCORAN: Would you mark this 17A 


Mortensen/Direct 
Dp, E, F and G? 
THE CLERK: 
THE WLTNESS: Bs These are wnat I 
would call latex or plastic gloves which we 


atiso found in the vehicle at the time ort our 


Q And that's the 1975 green Plyicouth in 
which Me. Sellers and St allworth arrived? 
A That's correct, 
(Whereupon Mr. Corcoran has a further 
conversation with the Clerk of the Court, 


out of the hearing of the Court Repo. ter.) 


THE CI Marked for id sytifiecation, 


items, as Government's Exhibit 16, then 16A 
through 16G -- that would be through 16F. 
Q Would you examine Coverinnk nt*s Exhibit 16, 
16A through 16F for us. 
(Exhibits re ferred to are 
witness.) 
you identicy 
a 12 gauy 
at exhibit is 
exhibit nmenberi it's locatec 


A This would be 16k. 


vehicle, the 
16D is 
vehicle. 
16cC is 


found in the 


and some nore 
upon my seare 
l1GA is 
search of the 
is a 

And 16F 


which I found 


( 


Morten sen/Di ree 
green Plymouth that we erarched, 


a Ps holster which was also found in the 


a hox of barbed reofing nails which we 


of Johnson & Johnson Band-2ids 


of the surgical cloves which were found 


h of the vehicle. 


more Band-aids, which were found on my 


vehicle. 
Rand-aid box found during ovr search, 


have initialled 


Guring the search of that car. 


r , Sion ‘sevens ae 5 
Whereupon Mr. Corcoran and the 
t 


the Court havea 


rm) 


* 


catton 


Q A 


16G. 


- 


f the hearing of the 
He, CLERK: 
as Governvent 


nd would you ex 


Mortensen/Direct 
what appeared to me to be gasoline. 

MR, POLLACK: I would object to the 
introduction of any of these exhibits without 
voir diving the witness. 

'R. CORCORAN: At this time, your Honor, 
the Governneat does move in evidence Governie 
Exhibit 2A, 2R,: 3A, 8. D amd 3, 5A and 5Q, 

15, lo and LEA through 16G, 

THE COURT: What were 1l4A and B? 

MR. CORCORAN? 14, your Honor, was ths 
shotyun. 

THE CLE 
the shells, and natls. 

THE COURTS -en to the side and we 
will talk for a moment. 


(The following takes place at side 


of the hearing of the jucy.) 


THE COURTS I don't think you 
ofrered 13. 

MR. CORCORAN: No, I rVeul your Honc 
13 is the conviction which will offer later. 

MR. . POLTACK: 
objection. It was t ken of € my client’s p< 


I want to know if there were any fingerprints 


walker/birect 
Q Mr. walker, by whom are you employed 


The Fe@eral Bureau of Investigation. 


Q And how long have you been with the FSI? 


Anoroximately seven years. 


Q In what cava tty? 


signed to any narticular squad? 
A #11 assigned to the Sew hochelle of fice 
of the PRI. I wes formerly assign 4d to the bank 


7. 


reh>ery squad in New York City. 


sir. 


What wes your assicnsent on the mr orning O° 


to take up a position in th 
Waldbaun'ts Superinarket on 154th Street in whitestons, 
Queens. 

re) You're referring ta Covern ent Exhibit 6, 

the chart on che lecft. 

Is that the store at the end of the shopp’ 
center? 
A ae S3F. 


Ané anybody with you at that tin:? 


Walker/direct 
Q And what specifically did you do then? 


I procecded to the car which was parked or 


“1 in front of the bank I moved towards the 


Q Would that be avay frea the b 
That would be the ide avay frow the bunk, 


And vere there ot! 


in the vicinity 


of the car at the time you ari 
A Yes. 
What agents were 
ere several ay 


Accent Mortens 


Martinoltich? 


And what did vou do when you arrived at 
Mr Walker? 
OD ‘ned the rea 
at qguasoint arre 


the 


at that tine? 


the Government woves ian cvidence 


bxhivit 13, a certified copy ot 


MAL omen Orden sibed 


Fitie io, United stutes: 


“vii Ga OF about the 22a duy of 


a 


ANC hwiuatiuu, tare 


Line Bankers 


Oi the suployees ox 


WUGCCNs, New YOLCA, GuvcoxX i. 


whan Rwrey o we Ade 


OL SUCH Dahan, UEPOLLts wiilen 


ingureu by the Fever. 


the Government rests. 


tii, COUR i: 


Las eae ka yy sai 


Wwe wiil @ :journ your 


wCules 


Macch,, 


Were 


iti 


part of the 


Wovelninent's 
heint O11 


jue 


istrict 


in that he 


S727 ky 
ioc ond 


-Pelence 


wh bare’ 


rr» . 
bus 


t Company, 


ss. 33 1on 
then and there 


“ surance 


ut will close 


fGe today anu 


ease then until 


Meanwhile, olcase do not 


tne Case With yours bvasis i ye. tact 


Your Mono., at this time 


phvsuiat Of LFarLlure to tiai. asc, & priwa 


racie case of a violation of those statutes 


(os Wheel Just 


at the bench before tie trial beuan, 


SIU : ae» FCO Vous 1, the 


attemotea bank rebbery, we had discussed that 
‘.aile 


COUR LM: bu whak do you sa 
x 


449 
now in light of the evidence after the trial? 
MR. MURPHY: yf I may, your Honor, 
in with ¢ 
“OUT : 
1 WPHqYY: 
NAC, 
by £0 olence and intimidation, 


att “oO bare 1 th xeKrSOn and oretence 


of tne banxloyees of the First National City 


r eouant ity fi 1) 1s > co mission 
vert aad 
veattvorth did assault and place in jeopardy 


the lives of other persons present by the use 


the use of dangerous wearons 
‘toot of all, Clarence 


evidecice, iru 


Then, if he is to be held 


srt of aicing and 


eithes oy Johany 


150 
“i COURT: Just a moment, please. 
t me look at ay notes. 


yield agree tiat lLhere 


evidence th.ut ..: sLaullworth was carrying 


ShexXe bs 
jin the heceia coe Lae. slhaliwortn had 
‘ peek] led by 
is Chat he Lud ia his po:.session a 
r revolver which he sreseated tv Willie 
it the pank, 
Vs.uks OE Lac Laue 
of the arrest, i wil 


er. LURPHY: iw uvideuce taken wost 


Jag a) that 


J\@ doepcindiny which 


€ 


Of those witnesses are given credence, at the 
tT 
ons 


ur 
© ae thie 


tiey lect Mr. veterson's 


Peterson was in the car tocether 


LL Prom that point on, Mr. 
BEST COPY AY” “ABLE 


Viattlvworta had no weapon; all right. 
Now, the question is 
whether they did, Mr. otallworth and others, 


psaurlt ancl ala: in jeopardy the lives of 


che use GL danqerous 


wedascer ON 


of Willic: Yous. 2nd Jchany Sedlerce, 
Sy Feamaine! in: tli ar, never drew his 
weapon or left the c 


~~ 
-s4 


, nacver made any statement 


nea, testincay of 
hia dotaq anythine but sitting in the 
with a weanon, period, 
Lk right. 
how, Jounny cellée1rs, even 


agent wurouy's statcuent on the 


stand, Johnny Seilors walsed back and forth in 


store and turned 
‘4 Lied De eee ze ce ant as the tine the 


arvest sional was given. 
Johnny Sellers never 


ix, tue shetgun in 


SR emer sae men 


m iVvidi@ace The agent nacver knew, the agent who 
BEST COPY AVAILABLE 


oe Rt mo 


} 


arrestcd Johnny Jers who was Avent Mortensen, 
never knew that Johnny Sellers had any weapon on 


nia until 


J wld die noc 
2d, OF wot seeiag, wuec he 
have any susjective knowledyc that thia 
wun was armed until he asked him, and the weapon 
was turned over. 
wut cvidene 
oi Cavorabie, mock Lavorable to the Cove, iment, 
tcokhing at it most LYavorable to the Government, 


there is no assault here on the person being 


the oniv arcument you 
can make in order to fin] these people guilty 
of 2 21, 3D, that Governinent agents who arrest 


eOule eealice in tice course Of arrastiny oeople 


tacy wicht be subject to physical harm. So you 


then have every tinue a person is arrested, you 
7. an imouted assault on Goverament agents 
from tne f£act that these oecrsons arrested nad 


the capacity to perform physical harm on the 


24a, 
WG have no evidence from 
they, theiselved, 
atiuk qucotlion 
OGiCU LOO Oi 

are to impute Fron 
thie of IME al 2 | ‘33 wel Ga then were oner- 
@iyic, that tne agen ! nave been at that 
C4ite an-ccar o¢ their tavesc. and fron chat 


cOMDatLation we then state or find that there 


a Cll Jn the 
ais aad in conjecture, if tiere ever was a 
Crise ia the air ane in conjecture, rather than 
‘e | Reeare 
i. dmhor,  Lrow that 


Syecsulation LI wouidu res-pectcully submit that no 


JULY Ssuould ve permitted to fim! these people 


rs 


Wels eae au asunule, i 
by ee) MRA as fiat Ud, Nuk erthexr 
sirucd in the way wore favorable to the Gover 
weal ca these Lacts, 
dase VUbLiswCAs i saeuply joia in that 


motion. fC think. the evidence is clear that 


scliers didn't even have the cazacity to reach 
the qun at the time in question under the cir- 
cCuuistances in question, 
in the other instance, 
that Youny's door never 
Li cr becan to 
the testimony o: ues Murshy, it was 
OF Paterson ui Canasbell. So, there- 
forc:, no one could bo ir AGT uccerdinasg to 
the facts put forth by the Government. The 
onty intent of that statute is to add an addition. 
years Of incarcernii 
ik. CORKCORALN: Jor the record, your 
Honor, at the outset it is my recollection of 
testimony that at no tine vac there evidence 
Pro eitucr Mr. Camoolio or re. Youn. chury the 


Weapul Was ever hanteda fron Mr. Stallworth to 


Mr. Campbell. There was no such testimony. 


bith. sIURPHY : t Vill have to find it 
7Ord, 
uk. CCORCORAI: all right. 
With regard to the D 
eur Homer, pu by t Cie Quksce the 


Lorced violation and placing in fear -- 


Vile COURT: tuat’s not invoived, 


Lowe e CORCORAN : Yes ° 


VEG 


Ou the part of 


Ua! At Woes. acad what 


» that part ivaidctsent, of Count 2, 
the Laudictmant with 
JOLds, ana in the 


cOuitssion of this. 


liave you vot it handy 


CORCORALI - 


fis COnnection with the 
., there had to be an 
purticipation te 


tal woul. place parso 


Hut subdivision D reads 


~ bod 


et. hia) CF oa ea Gan tD Map! MW to 


PE Aes eadak ee ear ee td i 


prisons in fear, 


either assaults or places in jeppardy the lives 


dow, LiG Governuwent is 


not ailecing here that the defendants assaulted 


anyone in that sense of the word. Yhat is, 
the weapon was not drawn. Wwe don't allege it 
Was Urawn and pointica ac unyonu. wut we allege 
it was ai asadault ia win leyai sense where, 
din fact, it was the piucianw,; anto jeupardy the 
LIVES OS. DEFGORS bi tre) ubisas wait. CObWery. 
fii ussitay Cusiselv.s wal. weapons in Grder to 
duabiics theic plan of cvcwbvery Of tnat hank, they 
mace themselves capaLle o: inflicting serious 
injury witli: « deadly weus0n 

wee ete ek 4b) GEL ei p ee LAYG 
Lo cok taat bank anu beawy efiicu at the thae, 
they placed in jeOvardy tne Lives of persons 
Within the range of tuose weapons. fhat would 
Lincaude fiw only the wyjcuts and tie sor wie 


jad ty pul Luamtiselven in jedpurcuy LO Lerhilnate 


their endeavor, but as we leard today through 


tie ieslinoay, there \ au innocent pedestrian 

yee OCU WY babe atc ld. Ls é frat ae hl LQ 
the susdbebow O24 veliy susduc that vestivule as 
Mr. sellers moved toward the bank with a loaded 
shot you, a shotgun lLoaucu wata a sheii and nails, 
Cecloatia;, Chul laviviueswt, at 


cowes wicinin the intent of congress, your Honor. 


fe was placed in jeopurdy as Mr. Sellers 
attemnmted to rob the bank, and the Government 
there is evi 
Hk! PRO pats 


ela 
Puli &, URE: 


(lise COURT: oO the real question is 
whether or not anyone's Life was »laced in 
at: 
RCO sh 2 
a disjunctive provisio: And the Fact that 
ajents were able to effectively arrest before guns 


‘t lives 


@xsrosct. 
Mii. COURT: ‘es. All we have to do 


LOLcene ls 


.2 J)vcaus 


he was -- the jury wicht find -- comaitted to a 


ah “On: « . iat, Was W ; © 
bank robbery olan and was arued 45 when they 


wna 7 r 44 Ge Y anotuells vir. 


the weanpons already jeopa:uieia, the Lives o. the 


id 
pecodle wno were there, either casually or to 
intercept. 

Is that your contention?e 
COKCOMMAN : .oS, your ifonor, 
{ should menticn those 
Were BOL bed ANY ws mited,  taat) 1s (to 
wople insirue Lac han. as well could 
won injured had aay cariimy bequn. It 
Wava'’t only the inaividuals outsilue, but the 
weavons could well have vierced the bank and in- 


r.0ons in the maak. but that’s not my 


but. MURPLY: as the Court states the 
nMroposition, it is different From the way I 
wnGerstoud the Goveruwhe's oropusitio., but 
More dafiscurt ae ae a » UNSVOL. 
as the Court answers, it 
is the attempt to both rob the bank and to assault 
rhace peuple Li Galen. 
bites COUR A: Lids ; waylhing Like 


tnut. whe languace we are dealing with is the 


lan uace on page two ot the indictment, starting 


very 


+29 
Now, in the comuission 
of this act and offense -- now, you cun strixe 
out the words act un “fonse and say, in the 
sOuadscion OF this attempt, the defenaants 
is ao assault, upparently -~- slaced in 
-, the lives oi: 
sGuS Weanons. 
iavolved in 
Mr. Corcoran's idea ts that to have the weavons 
at the ready, that is, :cated and where they can 
A a vian to rob 
mi. to: arrive...as vw baak end be just 
3tarting in wotion, even before the weapvons are 
drewa, »laces lives in jeopardy since -- if I 
put it tnat way -- lhe nomecatan of rebbery 
way and tas. e BLOB Id. tia Ee. CARTS 
be stopped either, excovt by police intervention 
Or going on and succevuiny. One or the other 


Wai 43 


arguront is in 


either event lives are in jeopardy and they will 


oardy if the robbery is allowed to be 
v4. Jtherwise jeopard 


aces not mean holding tne pistol to the head and 


Sayles, (°1i shoot, si. 
gut being tu a position 
to do that and conuitted to a cuurse of action 
» uasnrterrurstedc 
i, wid 16. @ Leuw 


bless uw vbiou Cou. 


CUA CORN : 
Na) ©) Woe Sa 
CURCORAN : uierac are a 


eas’. Etnsiset e 


‘oul 


“eRe have goose tarcajh thea anc they are 


ali pretty clear cut caces, where either 

asounlt of « placin 

Lisaidy ba wet Sspaucta ee | : wd ‘ Jere 
tie, Che bass. tana s Lou uit disclose 
-- iad their weapons out, disclosed the plan to 


se wad, 


Upped 400 two Luoucs, . tS Os to sijourn 
the rowvery for at least two hours; and that was 
hel! lo le aa atteapt. ut { think it was charged 


and convicted as 21, 13 (.) attempt tor some 


reason or another. 
As .ar as 1 can recall, 
the only conviction seen have been 21, 
, 
lo. Convictions in ca aiuatton, 
bite COmcotusis Lb tev 1; aulLbnerily that 
WOUld Lo cractly On por. 
CUUKT : ied ao talnnainy 6, 

a tan GOes Lito «a bunk, alwed and 
he has @ gun. Maybe ne nas it in one of those 
shoulder holsters or soxctnina, and he just says 

ties, ~ + acihcat » wll Feady to 
fire. { don’t want ct > hes weless disolay 
of strengtn here, but if you don't turn over to 


me ali of the cash vou nave in the cage, I'll 


lite in jeopardy? ft Guess it’s an assault if 


the teller believes him. iiut isn't the teller 


ba@cee Wem Chie Ca asd the will to 


ik. COKCORAN: i think cases are pointed 
usually with respect to the fear intimidation, 
fear ioctLasdaution, 1s: ti or wnether or not 


the drawiag of a weapo. 13 sufficient to allow 


the jury to believe the wescvon is operable and 


cause that injury, your Honor. I don’t think that 
saQ cases oreclude us from finding this is the 
if intent of the stutute. Te in jeopardy 
life is certaialy different than an assault 
seitaialy lives ar alaced in jeovardy. 


Mik COURT: 30s pretty dubious 


body has any authority 
it, I see, one way or another. 

MURPHY : Oo, your ilionor., hut the 
lach of authority oo © the benefit of the 
defendants, 

THE COURT: 

Min. MURPHY: itr ull, crininal law is 
not the o1.¢e to tare new law. 

ius COURT: Ihut used to be true. I 


think L better wo up» and see if 1 can find anythis 


med not thaucni ‘at this had gone 


wow, £ Gaidn't think in 
terms of this beiny a -- in other words, that you 
of the situatic 


and the tuamace that the risk to life has been 


created and that the only way of the 
offense could go uncowuictted wouid Le if tne PBI 
Chillenred che mowentun Oc the epilscouw, witch 
could « Ly seq Cie 2hUKk Ol Liscde 
4 BUDIDWL 
sr hhly BrqQue iu 
TCT ahd tner t 
-ir Lliw. 


the ston and frisk case. 


idea Lanlicitly an che. 


wna 
nt makee 
an arrest, he does so wath the huowledve that 


his lite may be in Udine l, ny i VYhat's why 


eb Ls NOU Uhes vis. 
ats -- 
ttin COURT: inci 's be « little more 
ut 
e€ cbOwve «4 
they could place amy Cecduenuce to wi.at they were 
hearing over the radio aud what che Ccorie rings 


jMeekhl were teil tits tham about. 


NR POLLACK: 1 am not disnouting that, 


but wnat £ oat ditoutia the intent of 


a@ wlautute that coes to pitting lives in dancer 


ant attennt, noc an ai attenn 


rery 
at the intent 


the way the 


Uist? : 


Jistinettion. 


Ff the wank. 


POUOLLALCIK. “Ould wre anolied to 
of the bank in iis home, as the Court 
WY Wail, 


Selhwdy ws COnlYrul Over 11, st A the 


’ 


perpetrators Ww ed to lane. 

“He COURT: You see, here you say, 
or the section says, whoever by force or violence 
or oy tatinidation iawnc or attempts bo take 

Cuc 9etGON OY Jlescime OL another, any 
pYOpercy OL MOMeyY, ay Clnce chang Of value 
sCihomgiing LO OF in the cure Of Lie bank. 

wow, that isn’t 2a de 
site. POLINCH: sacs, ait as, your lionor, 
because D makes A and ls Gé the section -- 

vila Cuil’: site, @YCeIE AS a Lu 
LINCO wr Acted. 

IR. POLLACK: tne elements of a are 
incorporated and those are the elements you are 
spearites Ok, 

LOU: 
what we are voncerned vil nere is wWietner 14 
attempting the offense of Couat 1, lives were 
Mut a joovardy. 

cube. CURCOstsaE : uur Boner, I chink 
pembnays we can gleda suc evidence ot the con- 
sressional intent in sulniivision B, in which 
ticy Lasicate how Lroau cneizr convern is. In 


subdivision B it makes it a crime if you kill 


BCST COPY AVAILABLE | 


seareeieiseaciesaaie sass ol 


fob 


anyone or nidnap anyoody, not only in the robbery 


“ 


or attempt itself, but in trying to escape 


or in @witth that oi ceuse. 


it's a very hroad 


Vlatmy related 


elit 
bia }copardy. 


MUKPHY: hous. Llonor, if Db were 


badd © 


60 broad -- LL D ware an worurd as the Governnent 


roat 
hin Cie waANnS 


not imecluded in inks GiLher. so that argument 


tulking 


about nibling and hiundppit, Gau the lite sentencr 


Judscre, you're talk- 


POI TACK : 


iC lLUibe 


vib COURT: the whole bundle. 


7) POLLACK 


- 


tually aidaressed. 


Vai. 


to securicy of persons, and has little er nothing 


iué 
to uo witn banks. it just happened that it's 
tied to the banking coutext probably for juris- 


rb PreaASOns,. Mot 2% Ceally te) ke 


664 haina 


betbders GEaLs 1 \ Se oe Sarees .G Ww aFYe 


utenadinyg thie euG@bak UPisdrsetson, your 


bis LO Stihaavivto vw ey bite b abou 
has tu sto with the scceurity of persons and it's 
as broud ja its Llanygua ;< 


isn CHR: 


veba etbbeca. i dad jttwypiluy, aw sal 


in jeopardy peLore a yun is drawn siuply 


if unless 4 wan Cc actinoa is divertcd 


when uvoes the moment of 
attach: heey bas ipoct Goor Ovels or 
wuVvVe Lowest. Cit warhei.s 


You sce, nobody has june 


tod 

ret. While the evidence isn't crystal clear, 
ites that no’ cdv's weapon was visible 
oO int, acid ni: » the ideai way 


Liavs 


actually, 29 Vecszpon 
nmeared, nh # Yoapon of a kan who is 
to the Lan Ys © Was golng co go 
in, would have had to taake his mind up at what 
dOint ba was going to “anu he purpose. 
dua’ .low Wwaether 
vib dublended vo , luto the bani., tare 
up positions and on sivnal start the robbery or 
hether they \ 
sib jyeck 
. sluts anveaine ve have 
heard or overheard on the tape. 


aze a Little bit 


6. CahCOrs il: 2fo£ can add just oue 


turther thing about the statute itself and the 


Sehens, wheel © taink Jends some 


» the c iow. Maing, and thar 


tne fact chat subdivision D anplys te the 
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COwinris s OY atteuoted commission of either 
violation of 21, 13(A) or (Bp). 
Ow, there is a distinctio., 
(A) and (B). ‘hat is, subdivisioa zu 
aoolys to subdivision «, your Honor, by its 
teria Gocsn't voncern «a iituctiun where there 
is forced violence ai iiutimidation. So, 
apvarentty the statatui, fiawers considered it 
possible to violate subdivision D because they 
provided L,us appiicable without force, violence, 
bnti.nmiation., Without chat you could violate 
sulaivision D if you Glaced Lives in jeopardy. 
THE COURT: I think B can be thouyht 
of as aoplying to the benk teller who suddenly 
“ectides he is godine co tae ali tne woney in 
Che jai: ane use tie ain to o@t out or: the bank. 
MR. CORCORAN: Then he would be violating 
A -- you mean just to escane? 
Mid COURT: liis cage. 
kh. COKCORAN: i Liunk B was 60 limited, 
your ionor. 
[T&S COURT: Yuu see, whoever in 


poruaitting the offense of 2, that is, departing 


the bank with a lot of its money, though lawtully 


then you ade the aiich eieucat of b, vhich 


sives you your D. So then what you do is you 


sud btivoa vccecent 
yaieloiy oliye to 
Cac utter tiie Cie wiwle Geicnic OL A 


but that is not 


vite COURT: td ul aware Of that be= 


U S3€C, oS This i’ Li Aiby wet Gued ere Le 


whe vod sei her 


waive DUKVbea: ye “Gnacciy, exactly. 
te CORCORAN. me + anio erfect 
lias boc Culutacted 
sedsict UL dei e ry" i oo ot ee? ere See rons 
dt way be the way you conwstrouce it, but the 


Mw. As cComaittal, buth «. @od b ae the waliG 


vial COURT: last mc reserve decision 


QM Cinale 


Linat om Tides 
Ody 
fubvocdliay 


feadaly, elie 


. ¥Jidence Ciis 


say, I had Farst 
ataby aw s4ult, 
weedy Lailisy 
wv! Violence: 
int, 
‘ir wosds, 
© at Leturehnand 


aa Churuugh yesterday, 


hal the violence bas Got to be -- or the 


ictetst tu 


lOtwory, but a lale 


ao balan QPoupery 


is\ wae UP a oe at wa. 


wank 


tmecd Litt ing, 


Jev wed bZins attcitpt tu commit 


il «as imteudcd to use 


aeucut -- all that was 


mcoue oC Was the capacily tuo rob the Lank waita 


ai whiaat 


co use vivience in 


shed Yrouw 


Wk wsLOn 


wAValanm, the attaast a8 


7S ea diet Wp | vuble 


with that argument was, or that analysis, was thai 


/3 
iL you then look back ut tie languauve of 21, 
13 (A) you find yourself in exactly the same 
ebio.cioa again. b. “+ tue statute doesn't 
takes Gi . "oS to take by force 
sever by tocce aud violenc 
PAS) ee RES: Stee >; the sauwe as did, bhe- 
stb required tlhe anvocation of 
Vielouce and inthaisuticu, Lo be in tne attenpt 
ratier than in the tukin, or in tne project. 
And at that ovoint you went bach to sce what the 
Le wetted Once. We 


sec bo cutuua't mow wow wooy suwuccds have been 


chat J without thas asnect of Chem getting ino 


the revorts. 
ic One of 
CHa a ea sau ms Gi: he altleunt was 
frustrated after the inutinuidation, so that the 
a@ttconot itself could hive icen the intimidation, 
(shosucic soellina), 
fi ama that's the end 
ot it, or the robber, something aqoes wrong so 
Gober terminates ch itte@naunt without success. 


Vi hati odiation as olreudy Complete, 


sea, now here we have no 


assault ut all in any aspect of the case. so 
really, what we are trying to find out, is what 
do we mean by an attewot to commit an armed 
Yaud,, robbery, 
SE w are ~~ if 
haa w fully develope "ok a7 Of attcupe, 


ee 
wourdn’t spend any ts rs thin afcernocn, 


iNew an attemotesn Lan. colicry when we 
baw oo and we would qo howe and starl yetting 
Our arguments ready. ‘ut the fact is we are 
(eating with such an ili-divelovocd law of attempt, 
that it’: hard to figure ov ist what we are 
up to, 

‘8 you see, now the 

thecsy of which 1 “i the charge oa Count 1 
aicumes that if it .1.; , “LO wOlMuit the 
bank robbery in which lorce, violence and iantim- 
idation are implicit, and it's defeited before 
tt -oMmes CO Paas, Af that Lecemes the crime, not 


reaicing the diseulay or Corowe or vaolence or 


the excrcise of force or violence or intimidation 


in the course of the attempt, or if the force, 


Viuieace of intimidation cise} im he ttenpt, 


then « ani b&b are identical in tne attempt case. 


MR. CORCORAN: I don't think so, because 


the term “force, violence or intimidation” can 


not nec 


jespard yecOous weapon. 


4h ChAS CuLce 


°, 4 i. . ; 
slau. VOU? : od Geel a bat) 


ansault 


ihtiy soOrce, Viuilene wast luia, 


the sawe 


aopaerdisinge of life ai SOs Leck Lo 


th wen were amsed aad icant to use the 


COPCORAN : ‘cou huve the same 


7 GCCOUNC LA 


‘ 
ssi 


eelaa | 
the cOusleted offense: 


‘Hc COURT: 


Gicwonts of 


(iA. COKCORAN: the 


fo.ce, vidlence and antis.igdation r@yeired’ tao -- 


YOU sic, LECaAUuse A 


COURT: 
fits beautifully into the case of the weapon 


which 14 Gtiuerwise fully 


Varch 13 not loaded, but 


-L .inbatidaliiny -- 4£ suppose 


LV. DN sskidan robbery ae wi Liew hue is tnat it's 


not necessary to Operate any guns. That certainly 


fidacableoa, 


Gye. ythrian foetal 


CORC OIA : Lous. CONE COnmtults a bank 


robbery with a weapon and is successtul, you 


violate A and D at the same time. 
CHE COURT: No, not unless the guna 
and Of@iuole. 
CURL ORAG . bes bdo dit adity LUGE. 
beds COUKT: ou't @ssume ac is, 
sc we are tryin A 6 OU wWiiy 
in bein A aad bb, , pul Chew both La 
becuse you could hive . iNiGawed weapou tuat 
was really intividating or it you're big enough 
you could intimidate -- there are same people 
juse that wt, ouch looking. 
you could oro. heat Ww Le quite 
@noucn under A. 
Mk. CORCORAN: Although a swall, unintim- 
buslaite, wersun witli, 
Mio COUKT: 
asvect of the force anu viulence in tne nodern 
bank that has no glass, no nothing. IL think 
tie y ute slowly betin;s aicucd Gul where you cua 


jw Lomeli OVES the eVusbles.. YOU Cass Cane Lhe 


teller by the arm 1f you're biy enough and strong 


enouch and spin the. around and scoop the bills 
wel Gi tue bay withoul av bay aay weapon, Laat 


woula be .orce and violence. And i: you tircow 


the ieur of God into them, there would be 
intinidation, too. but you would not be within 
he OD bustaegs Of oubtin tafe in jeuparay. 
"Ss the Gaslrewiituan betuwcen tCica. 

thinh what 4 cone ta, 

nl wt your arguuent 
im to PD bh. both vouuts are good and 
then chuu oul wuul Joupacdize weaund. 


clit. MURPHY: four Honor, 1 would also 


move to dismiss A, amd thui's another arguaent. 


JOS, basta jOCS, 


Now, it's ditficult to 
argu that after a trial fur days on both sides 
tin: wavle case, 
‘ 
Cit teal, toe Bouse ba toc tiuzval 
vr anyhody who is trying to do that if you are 
1 tw make that dectston. 

wa, thw reason 
tasl Lhe Government isn umalbic tu prove wnat che 
Goverment has charyjed, is the Government's own 


fuuit. ‘they received notice of tnetr factual 


imac tumecmcy bia Che 1 , wuu wuen this 


caue bec .m and they cicse to try this case on 


+/d 
untcuable ground ani they are now -- tney now 
must suffer the detriments of that decision. 
tow, 1f you're yoinj to 
WAC, YOU tise Co SLULSK Wita Certain 
28. acSaumptions, bo. 2 * On tnat there 


af ..28O00 Anu attcemptr. 


COU: , clan wake COLKFCOraN 


sebve CUMCUNCaN . 


Chil COURT: settled law. aA3 it turns 


hk. MURPLY: Mec's exactly right. 
and if you a,ice then, 
MOE, CHAE vrersaral wOt attleapt, 
ono. to draw that lane or 
we ieave it to the jury to icaw that line. And 
it it’s your HMonor's function -~ and it's my 


aiyudneue At ag 7 kG whan eet Line, «4 wouid 


haVe PF asa bow wuily ia this case 


because you have in thir case a stone brought 


exactly to the top of the vill and not pushed 
shee over Clas Lhay Uneéal Che Signad is yiven 


not to roo the bank -- the court might find -- 


i/9 


Or to arrest the perpetrators or to arrest the 


peonle who had taken the stone to the top of 


the hill because that was Rodney Camodéil's 
let’s vo, and that's wnen tney were arresteu. 
under Chose Circul- 
sLunees, L think you nave tne pnilusognes's 
dream petween presacutlo.u aad wneguts; tuls case. 
eld £ Cilla. Calas Chow 
is only preparation and [ belicve, theretore, 
the Court should dis:niss Loth counts of tie 
‘tL nents. 

Dik. CORCORAN: ‘Mr. Murohy’s acytuacat 
resents the Government with the situation where 
they would have to fet the bank ropbery ie 

there would be u vavlation 


“ irar 


Tile COURT: Yes. ‘tnat's bochered uc, 


ts you tauvite dicaster, 
the next time the ful waa, Lif he agoprcacd to 
have heard that decision -- I pray to Gai he 
would not have -=- he would say, “dell, 1 guess 
we would have to let this coll just a little 


further «cad someone get shot." 


net uw teaso. fo. 


tk Ok ying 
cat Ceiagpt 


Goes it? 


BEST COPY AVAILABLE 


fica 


tol 
enoueh. But when are they clear enough? when 
must it be left to the jury? 


juries are constant] 


rathor unrcormutive ters that rrenara- 


’ 


dttetmot 1S reasonably uapovarcnt 


stten, 3 rt inuetie, a cuestion 
unless tho: Gase is one in which the 
GN CONVeNtlonal ground say, well, 
sufficient evidence of attempt here 
cive it to the jury. 
estion cf fact yaa here where you 
have everything laid in olace and moving right 


into the bank, they are oarked in front of it 


nia to 
by or turn in, and at iat point the whole 
broucht to a bh: meretfully and without 
iS an atteimp: 
“vy Only 
real questicn is whether in such a case as this 
should ever to att ted to the second 
ts really an 


4ttenot to enter a Lana. with intent therein to 


cornait che telony of bank 


Init. CORCORAL: 


recs UUdeE|d OL Cisoc, 


CUURT': 


reese Ar 
Were UI... 


UU.CURAL . 


Tot COURT: 


LCCMENC, 
uUoNnhe 


da teims OF the possi iy 


s@cohnu parayraph? 


o 
at « ww 


P4UR EU 3 


bade 6 Wlelebudne 


Honor. 


Liase COURS 


ve PUDIMCA: 


sicagraph co. 


Tiikk COURT: 


Wabbtsd 2 MaAaVe LOXCYOLLisaa ol 


ie that 


ropbery, 


wouldn't that be 


PASAY 4 loner < 


£t*s tne 


am ancludéu 


bua 


? lad 


eoablacabsa lly 


see 
four 


’ 


Mionor; 


ineale 


ai Ge 


yueus imoiwuor - 


the second 
leg hw lacive 


bos MONE ’ 


sAMME 


{32 


I don't Know. 


a 


offconse 


Oi bEensss 


unkort- 


Cs~ LQG e 


Yes, but the languaye in 


you, 


rioagut 


Ox tae 


for 


the 


paragraph 


hascory 


@xrnceyt 


{> rcenei.lcler that it nas a checkeced history. 


ik. CORCORAN: 


2u atteuoted b 


since they can 


that. inference, if thoy wis Cee ee 


- 
Ld 


whateve 


y a 


T thilax based 


aie 


CUURT. 


fied 


iat harper 


Pe.tibule in 


idea, 


suave 


aki Carli 


and it’s aot 


CORCOMAT: 


ay @arrect on 


that 


1 


he 


Yun 


Liaw Wala 


aot 


think ce 


Out of 


an 


4 
4 


Lf 


rvelile 


i 


saunter 


at tnis 


Ccne case 


se 


I tainly 


{ he: 


—— 
—_ 


car i 


alt clear 


t locked 


unything, 


ve the 


lashe.l 
aad this 
down 


on 


» hoping 


Stage, 
where it's 


oe 


ba | did 


405 
THis COURT: lL rorget the citation. 


MR. CORCORAN: Runsfeld is the name of 


LCURT : 


VrECeNC. 


fink, COURT: f tnink we are finished 


iis point. 


‘iuion 


42 OMG 


apparent from our arcument here. I am reasonably 


convinced that the casa must be iven to the 


it whether « VOLM COURLS waisd 


Let me ask gentle- 


men ‘ave made a decision, uo you mean to rest 


ou ouc on - tfast QO mut on evidence or 


haven't you reached a decision yet? 
POLLACK: My tnelination cight now 
iw that: there Wail» testiuuny adgauced on Mr. 


veller's behalf. 


dt. GURPHY: ly present inclination 
now is to j your ilonor, on the weaknesses 
vernment*. 


Mite 2 


tic devision 


wa co communicate 


COURT: 


CHinkK) tO: WELT 


the latest. 


Woh Ue hdd VV 
the weekend so the equiatenit can be left here? 
iL COURT: It can be, sure. 


Lincs VIUCHANC. 


leave expensive waterial like this, if you 


out it in the closet. The cleaning 


But this Goor aud chat acer are locked, 


; sie 
o\basleilly: 


liers and 


491 

iW. POLLACK: Good morning, your Honor. Your 

lionor, I mentioned a stipulation on Thursday concern- 

ing calls made by the United States Attorney's office 

on behalf of Amanda Jones concerning Rodney Campbell. 
I Lelieve tir. Corcoran and I hav iqreedupon 
Government's stipulation with me, 


Government made 


Attorney con- 


cerning Amanda J¢ reuse Rodney Campbell. 
THE COURT: iow, wait a minute now. That 
sentence doesn't parse. You nean at the request of 
Rodney Cazpl 
Or on hehal f Rolney Campbell. 
iii COURT: That domsn't make any sGnsé at all 
What do you mean that the United States Attorney's 


office had no communication with the County District 


Attorney respecting any 


POLLACK: Correct. 
COURT: That's allthere is to the stipula- 
Leulat tnat that was 


he request of Kodney Campbell? 


| 


MR. POLLACK: I I don't want them to | 


stipulate to that. that's agreeable to ‘ir. Corcoran. 


what you understand? 


492 
CORCORAN: That's agrecable, your Honor. 


THE COURT: ‘Then I think agreeable situation 


with respect to the second count of the indictment 


was alleged that considering of it, and I have ponderad 


va 


long and hard over ‘tr Corcoran's completc argument 


his 


would 
charge 


the cntrapment 


moment. 


this until you 


Nonor, 


tht make a request that 


f the count -- the 


writing bv the Court i: his m is nee ad, and I 


think it would he of use to other attorneys. 
tT think tir ercoran 


write on 


CORCORAN s I would agree that 
area is in nead of clarification. I would presum 
that on appeal, if there is a conviction, if the 
defendant is convicted on 


n consider 


ite uniles 


precedepti. 


valuc. T hav vt O risa } mys ‘ ae yD l value th 
District © le 3 >; usually snouldered 
of other decision 


smaller valué. 


only nurkey f judges ci ’ adge ‘Netzer, 
ninth second and fifth, and Judqe Frankel adopte 


decision in 1972, and whatever ci 


includes a good many 


entrapinent 


Around there. 


(thereupon the jury entered the courtroom at 


A 
— 
= 
— 


i¢ 


imxying ¢ 


Cc 


Joraune Scllers--diré 


No. (Pause.) A MacD 


Did he have anything in 


A A cup of coffee. 
Q Now, did Mr. Ca: 


sband on that date? 


witness.) 
Yes, it was, 
there anything in the pa 3 lying on the 
It appeared empty. 
Prior to the 23rd, had you ever seen this gun 
in your ap. 
A 
there any place in your apartment whith was 
‘ou which you did not go into during the course 


nance of that apart 


say you have hy 
the defendant, Johnny Sellers, for a little over 


that correct? 


luring that 


his 


BcST COPY AVAILABLE 


Sellers-cross 


Who did he leave with? 


Rodney Campbell and Young. 


What time did he get them? 
He never did. 


Do vou know what he 


ave no Questions. 


POLLACK : defendant Sellers rests, your 


tfionor. ‘lo further questions of this witness. 


THE COURT: You are excused, 


The Government rests? 


IR. CORCORAN: The. Government rests, your 


ifonor,. 


ase do not 


the c » with one another until given to 


you to decide. 


ik. MURPUY s Your Wonor? 


THE COURT: 


defendant Stallworth, 


RPWY : 


he renevs his motion to disiwiss the first count on the ! 


grounds stated on last Thursday. 


acquittal under Rule 29? 
MR, MURPHY : That’s correct, your YWonor. 


The defendant Sellers, your ilonor, 


| 
THE COURT: That is a move for a judgmenc of 
| 
| 
1 


Corcoran? 


sufficient case has 
been wmaie out against boty defendants, sothat the 


should be submitted to the j for their 


letermination. PF conelude that hey coul 
unreason find both defendants guilty beyou 
able doubt. 
Nave vou gentlemen had a chance to read the 
instructicn with res fT 
‘raft charge that nuAaAve given to 
you, at page lsu, t think is the language taken 


partialiy fron Juuye Feinberg's decision, and after 


sith regari to your Honor's 
charge, If have scone difficulty with some language 
the middle of the page. This is where the charge 


Indicates tnat: Rhust not go sg ir as to becomp 


| 


itself the author of the crimanal conduct. 
I think the term “author” is somewhat confusing. 
Particularly in view of the fact that the law allows 
the Government to initiate an activity of this type, 
marties are predisposed, ready and willing and 
qwaitina the opportunity. om .itghte consider the 


Covermaent ef an auther of a narcotics sale where the 


agent app thes the distributor and he is interested 


in purchasing varcotics. tho Covernment is not pre- 


cluded frou doing such a thing. 

THE COURT: What do you gentlemen 
have seen the Government's instruction. TI think 
about the only thing be said in favor of the one 
I propose is that it's solewhat shorter. 

MR. POLLACK: . Your Honor, not much to my surpris 
T prefer the Court's instruction. I think it is a 
fair and full explanation of the lav of entrapment 
as it stands. 

cCouRT: I think its merit is, if any, is 
close to the language of the Second Circuit, which 
mwactically dictat 
Rumor 

control over the District Court. 


TI! COURT: That's not the way I feel. I think | 


mn was carefully thought 


and he said exactly what wv. 
I sce nethin, in Russell that changes it in 
slightest, and it is for that reason, however, i yuite 
agree with what Mr. Corcoran said. I think I tried 


to use one ward to 


One cesponsible for the coiumis. 
I think that's what they cannot «i 
don't like the word “inducement.” I think the Suprene 
advis 


*aniti atu 


right in with the idea of creating or presenting tie 


opportunity without more, because what the’ are trying 


l. think. £& have, qot. £6. rig 


Two lines below, “predisposed 


I think that person, in typing it out, just 


omitted that. 


Your Honor. 


“COURT: Yes. Facilitate to the comission 
without going farther. “iow, that is to take in count 
of the Russell ringtall,-if you wand call it that, 

furnishing a component of Circ 
L have put in 

jefin., 

ing and prey 


incorvoraute suede presented, both 


‘UOLCOran. that's at paye © she one that you 


have given this morning, and th deas presented by 


Mr. furply 


intimidation tales or attempts to 


Any changes on eight are mechanical. 


r. ‘that really is the result of 


the principal part of our lengthy discus:ion late 
thursday. I conelude that what 2113-A means, 18s to 


Siatutory Lawuage 


I think that's what it means 


see that most clearly by continuine 


which I think cone 


by altogether eliminating any 


violence without in any way dininishing the crine. 


lang xf what is is, a feiony be comnitted 


the on set - out. 4 the 


wheels 


you think of B, terms An attempt, and it does 


include t¢t langquayge, so it troule 


ential th . 


Kat the | 
| 
| 


planned as a bank robbery hy force tected hy 
force or violence or intimidation. 


Did they decide to go ahead with it 


I propose tnen to charge, yentleren, 
you to ti 
page 
witnesses you Gefendants 


constitutional rights stay off the standard charge, 


\ 


hoth of you? 


Sellers 


tIR. 


THF 


to page 5l- 


to split 


t 
vit 


Sellers, 


anetting, 


TH 


charge on paye 69 with the remaining parayranh 


Lm 
LOW » 
2906 


paje 


ley 
tO, 


significant 


warrant 
really 
consistent 


Y don't 


aoe 


51-A 


your 


COURT. : 


MURPHY : 


a 
4 


COURT s 


CONCeCNIN 


will | 


thie 


think 


MURPITY : 


COUNT's And then, 


the way 


A ’ 
and put 


he def 


suggested bv 


he rational 


ness stand 
POLLACH 3 
Honor. 
Do 
Tf 
ionor,. 


mar 


Ye 


the 


yt course 
12 
there was 
inclusion 
have 


we 


statenents. 


Bliss 


“ . 
1G, 


S 


ore 


stric 


enough 


much 


your tlonor. 


if so, if you will turn 


I think it's best handled is 


the page 60 charye in, 


endant 18 vresuined to he 


iefendants' 


itv of the charge about staying 


more 


UN 


defendant 


you follow ;:hat, Mr. Murphy? 


1¢ 


Canes 


- And then continues after the 


from 
sumption. 


the paragraph on 


ken out. 


references to earlier statements. 


ee 


in the way of prior 


What is your recollection? 
puitlenen 


Use peEiOr 


and consistent statements to a great extent. I think 
really we are using more of a reireshing recollection 
than doing any more than that from the transcript to 
the tapedmat  .al. I don't like to charge things that 
have any tendency to have the jury wonuer why they are | 
in there and start looking for something to apply them | 
to. Can you think of anything, lr. Corcoran? 

Mk. CORCORA.T: I can't think 0° any, ycur Honor. 
I believe it's really an issuc. 

MR. MURPHY: Your Honor, Agent Murphy's state- 
ment as to whether the defendant Sellers started out 
tewards the bank or did not start to the bank is the 
only itea like that which I think cusis charge pertains 
to. 

MAR. CORCORAN: I don't recall there being any 
statement presented to Mr. Murphy with regard to 
that fact. 

(ue COURT: Yes. I remember that there's 
testimony to wit. Was he cross-examined on 302 of 
that? 

Mk. MURPHY: He was, your ilonor, on his testimony 
given on the stand he stated that defendant Sellers 
had taken several steps bach towards the bank at the 


time that he was arrested, and his 302, he says had 


started moviny back toward the Uank at the time that 


he was arrested. Of course, exactly what sort of 
purpose or steps toward the ban}. that the defendant 
Sellers made is really the issue in this case. 

MR. CORCORAN: I recall Nr. Murphy reading 


his last sentence on 302, but no questions follow it, 


ind at the moment it seemed there was inconsistency. 


Certainly, it was not pointed out to the jury. 

TMs COURT s What I really 
at all suggesting that there is any Limitation on 
closing argument. What I have heen inquiring about 
is whether there is an occasion to put in a page and 
a half in accordance witin 299 and 209-A, rather than 
leave that matter to be argued raw, because, 
when you put the instruction in - 

MR. MURPHY: I would think it be better, your 
onor, tO leave it out,anless, for any reasons the Court 
wants to put it in. But, T have no objection to 
leaving it out. 

THE COURT: I think we might be better to leave 
it out, because I[ think it really fits the case where 
there's been substantial changes inthe witness and 
the witness picked out certain things, ant he seid, 

"I remember saying that. ‘That's right." All that sort 
of thing. 


MR. POLLACK: Judye, {£ would ayree that 


not appropriate to this case. 

THE COURT: We treated only on page 211-A, 
previous conviction of crimes. That was to Rodney 
Campbell. I take it that should be in. That's a 
brand-new page. 

MURPHY: I don't think we have 211-A, your 
Honor. 

"RR. POLLACK: I have it, your Honor. 

TU COURT: You should iave it, it's the new 
page that was handed out this morning. Did you yet 
cheated, ? Yo are entitled to 211-A. 

MR. MURPHY: No object to that, vour Honor. 

HR. POLLACK: Judge, has t! ‘ou any instruc- 
tions handliny the consideration given to the witness 
Campbell in return for his testimony? 

THE COURT: Well, see, I leave that in general 
language; “All inducements affectin:, 
and let counsel argue about the nature and value of 


them. We would charge page 212, that Willie Young was 


an accomplice. I think we would he safe in comnissicn 


alleged attempt. ; that ti Py oriate thing 


MR. POLLACK: Judge, that goes to the very 
problem we talked about earlier about having Young's 


guilty plea to the charge in que: bsought Lefore 


Cefendant denies any guilt in t 


the true area we have to protect against in 


agree upon, but € think the pro) ht is whether that 


one of those things of if there was conviction of the 


defendant, the Court might thi: was uo thinkable. 


| 
mistake made in the haste of the moment, just generally 


the charye with regard to that's so important to 
defendants. 

MR, POLLACK: Your Honor, I am speaking only 
for the defendant Sellers, at this point, and I 
specificaliy -- I told the defendant exactly what the 
recourse of my action would he, how I thought it would | 
affect tim, and I believe he is in agreement with me, 
because hasically I think as far as the dJetendant 
Sellers is concerned, Willie Youny helped and told the 
truth, and so [I aim not going to try to discredit Willi 
Young, but the fact what he testified to, involving 
what happened, which he would nave knowledge of if 
this trial was brought out, will probably be admitted 


to in swmuation. 


The issue that is going to be raised is the 


relationship between the parties and the inducement 
that such relationship could have caused. On that 
Lasis, I see no basis to undercut it. I believe 
brother counsel -- 
ie tion, your 
onor, 
THY COURT: Well, . think it's going to be eithe! 


in or out, aml T don't see how against a request for 


its inclusion by aay defendant [ can properly leave 


it out. 


MR. POLLACK: Your Honor, I certainly don't 


want to prejudice Mr. Stallworth rights. I agree 


with the Court. I would ask for a conclusion now. 

THE COURT: Gentlemen, I have a doctor's 
appointment at five o'clock which would require me to 
leave here about 4:10. That is, counsel, I am sure 
that some kind of a cancellation would have a very 
angry doctor, but sometimes it's, you know, for us 
lawyers to get back at doctors, hut, if I had been 
told that one of counsel had to be in the Southern 
District at 4:30. 

Mit. POLLACK: Judge Knapp, your Honor, has set 
a pretrial conference in the matter at 4:39. If the 
Court adjourns early it will be amenable to me. If 
not, I would ask the Court to once again intervene 
for an adjournment on my behalf. 

THE COURT: How long do you anticipate that 
the Government's closing argument will be, Mr. Corcoran 

MR. CORCORAN: Our ipitial argument, your 
Honor, will probably be no longer than a half hour. 

THe COURT: Remember you are not allowed to 
say anything, because if they don't speak, that's it. 
And, if they don't say anything except, "No," that's 


it. It's only if they throw out some new ideas that 


you ar allowed to apply. 


MR. POLLACK: Your enor, in scheduling time, 


T would like to »ring t»% the Court's attention that 


IT am duc at the SeCond Circuit at 10:39. 


Judge 


Netzner has me ) start trial. 


TI! COURT : want te 


If it's going 


[ need the Court's interventic« 


Metzner to : the case Ove 


morning. 


THE COURT: Well, then I take it we will go 


S far as ve can today until when? Can you get out 


\ 


hefore Judge 


MR. POLLACK: Tt*s a pretrial conference, your 


ilonor, and a juvenile matter. [ am sure if your 


Honor calls Judge Knapp he will adjourn 2t. 
j Df 
Then we can 


I ordinary 


the evening. 


POLLACK : If the Cour do that, 


a ana 
we are going to be on. 


Nll right. 


POLLACK: I am sorry for the problems. 


will cad until 5:39 


p ) se - ’ 
Loa iV, otTtee 


hata the 
we can. 


argunent 


COnorcoy, etgZne. 


juszy today, if 


rlant's closing 


telling lawyers that 


MR. CORCORAN: It was kind of equivocal. 

MR, POLLACK: What T asked the Court in this 
charge to tell the jury, this is an aid. [t's on the 
tape, which at best, this has been read to them extensive: 
and the portions that are inaudible. 

Vik COURT: There are lots of portions of the tape 
which have not been transcribed. Sone of them would 
hurt them. 

MR. FOLLACK: That's true. 

wR. MURPHY: Your Honor, I ao have ene ovjection 


to mike on the charge, unfortunately. 


HR. MURPHY: Page five. 


The second point, "The defenuant or defendants 


THE COURT: Page? | 
mugt 


be shown to have taken substantial and vurposeful steps 
towaid committing the crime, and these steps must be 
ones that are mt reasonably explainabl 
steps toward committing the 

TI think that shifts the burden on to the defendan 
to explain the steps, rather than er ing it where it 
should joe the Government. T ebject to that. 

TUE COURT: LT can't agree with you. T think T hav 
been sedulous in avoiaing the impositicn of burdens or 
proof or use of the burden of proving. Any way, that 


Say3 that the "Defendants must be snown," not that 


hea 


they must show. Of course, they wouldn't. 

ikke GURPWY: Also, Nour tioner, that parijrapn 
really vitiates tie planning and preparations. ‘Since 
obviously you could plan a bank robvery, whic. would 

no reason for doing it, excapt to 
rOwwery, and yet not nave COmsitte4 tic 
In other words, 

YUL CUURT: Ho. 
the cla:scic definition of underl yin tuants of 
this attempt thet has a Mental ane physacalh component. 
There has to we a ripened and specitic intent, and 
there hut to we one step or more steps in cxecution. 
Now tf uave attempted to co tual, i: 
recent discussions in 949 PF 2nd 
you is to explain that you don't tale steps unless 


they are unequivocally connectible with the intent. 


ery in ‘hitestone and 
take the Subway to get to Astoria, tiey are still. to- 
gether, it's a step or a step in the wrong direction, 
loesn't have anvthtiiag to 
. IT mean, that's all we tall.ing about here. 
I think in the next part IT put in. Limitation is on 
that, and the remainder of it, and in the remainder of 


it IT trio te keer it very specific 


SRL 


Government's point of view, Mr. Corcoran has 135uned 
really kind of a burden in saying that if in effect 


that an attempt is complete, which implies it's not 


early, to complete, so far as that, only the P .ieks 


ean sto: it, which they are more thaa entitled to, 
wecause the lav, whether it should or should wot, goes 
i good deal farther and gives you the iUapression that 
you can be hone in bed and guilty of an attenpt of the 
crime. They Knew you planned ia ved. 

It gous that far, and T vould suggest that pro~- 
pably the reason for it is premium unprevention. Mr. 
Corcoran suqgested there was a premium unprevention, 


and presumably, all these things vill wash out 


in 
sentence, rather than in dilution of the concyt of 
guilt. don't know. 

POLLACK: Are we gOiny to have a 

COURT: Just a moment or two. 


ereuyon, recess was tanen 


(continued next page) 
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Charaa of the Court 


(Whereupen the jury entered the courtroom at 


COURT: Members of the jury, there have 


the closing 2rquments, reference to 


That the 
when they 
estimeny of the 


id that they were participants in 


transactions which are te the extent that they 


reflected in the tane recordinas. 
tard chs vidence in Case and 
argur nts of counsel yl w ttt receive 
the instructions on the law that governs the case. 
You, the jurers, are the sole judges of the 
as givewa 
it ¢o\ the 


them from the evidence before 


You have been sworn as jurors well and truly 


to try this case and to 
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bias and prejudice. You must not permit yourselves 
to be governed by sympathy or any other considera- 
tions not found in the evidence and these instructions} 


on the law. 


The issues of fact to be tried are those made 


by the indictment and the defendants'pleas of 


quilty."” Bear in mind that the indictment is the 


formal method of accusing a person of crimes; it 1s 
not itself evidence that a defendant committed the 
crime charged, nor is the fact that the indictment 
was found any evidence of guilt. 

As you are aware from the evidence, it is 
not claimed that the defendants oc either of them 
entered the bank on the day in question. They were 
taken into custody outside the bank. The charges 
made, accordingly, are charces of attempts to 
conmit bank robbery. The first thina, then, is to 
be clear about what conduct amounts to an attempt 
to commit a crime when, for some reason, the crime 
is not committed. 

Plainly, two things are essential: first, 
the defendant or defendants must be shown to have 
definitely determined to do those things which 


constitute the crime, and second, the defendant or 
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defendants must be shown to have taken substantial 


and purposeful steps toward committing the crime, 


and those steps must be ones that are not reasonably 


explainable except as steps toward committing the 
crime. 

Planning and preparation do nut amount to an 
attempt. Beyond planning and preparation, it must 


be shown that the defendant or defendants have taken 


substantial steps to carry the plan into actual 


execution. The attempt iscomplete if the actions 
which the defendant or defendants are taking are 
such that they will result in the commission of the 
crime if not interrupted by an unanticipated circum- 
stance or intervention that prevents the commission 
of the crime planned. 

Wa turn then to the statute involved and to 
the indictment to see precisely what it is that 
constitutes the crime that the defendants are 
charged with attempting to commit. 

Count 1 is drawn under subdivision (a) of 
Section 2113 of Title 18 of the United States Code, 
which provides, so far as is here relevant, "whoever, 


by force and violence, or by intimidation takes or 


attempts to take from the person or presence of 
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another, any money in the care, custody, control, 
management, or possession of, any bank ... 

"Shall be fined or imprisoned or both." 

Count 1 reads thus, and only Ccunt 1 will be 
submitted to you. 

“On or about the 23rd day of January 1976, 
within the Fastern District of New York, the 


defendants Larry Peterson, Clarence Stallworth, 


Willie Young, Jr., and Johnny Sellers did knowingly, 


wilfully and feloniously, by force, violation and 
intimidation, attempt to take from the person and 
presence of employees of the First National City 
Bank, 7-24 154th Street, Queens, New York, a quantity 
of money and other things of value, which money 
and things of value were in the care, custody, 
control, monagement and possession of the said 
First National City Bank, 7-24 154th Street, Queens, 
New York. The deposits of this bank were then and 
there insured by the Federal Deposit Insurance 
Corporation. 

As explained earlier, the word “bank” means 
a bank, the deposits of which are insured by the 
Federal Deposit Insurance Corporation. Since the 


parties have stipulated the fact, there is no question 


Charge of the Court 593 


that the deposits of the First National City Bank 


were insured by the Federal Deposit Insurance 
Corporation. 

There are two defendants here on trial. You 
must consider the evidence separately as it affects 
each defendant. Your verdict need net be the same 
as to both defendants for you may find that the 

t 
evidence differs as to each defendant. ‘oO emphasize 
this, I will in general speak of “the defendant” in 
these instructions. 

The essential elements of Count 1 of the 
indictment, all of which the Government must prove 
against the defendant whose case you are considering 
beyond a reasonable doubt, or else you must acquit 
him on the following: 

First, the defendant and one or more of the 
others named in the indictment planned that they 
would, acting together, take money that was in the 
possession of the bank employees; 

Second, the defendant and one or more of the 
others named in the indictment planned to take the 
money from the bank employees by force or violence 


or hy intimidating them: and 


Third, that the defendant, acting with the 
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others in accordance with their plan and with the 
purpose of carrying it out, took substantia. and 
purposeful steps toward committing the robbery. 

Tf the Government proves each ot these three 
essential clemants beyond a reasonable doubt, you 
will return a verdict of qu.lty against tie 
defendant whese case you are considering. If the 
Government fails to prove any one o1 more of the 
essential elements beyond a reasonable doubt, then 
you must return a verdict of not quilty as to the 
defendant whose case you are considerina. 

The crime defined by this statute requires 
proof “and the indictment alleges” that the 
defendant's intention, his conscious determination 
was to take money from the person or presence of 
another person, end to take noney in the custody 
or possession of the banl:, and to use force, 
violence or intimidation in doing so. The Government 
must establish this purpose beyond a reasonable 
doubt, for example by showing that tne defendants 
used words amena themselves beforehand indicating 
t’ at they planned to use words and perform acts 


which weuld produce a fear of bodily harm in the 


ordinary person in the position of the Luuk enployees 
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as a means of getting the emnlovees to do what they 
wanted to do, that is, to pass the money over to them. 
In this connection you would consider also the 
evidence, if any, of each defendant's acts and his 
pessession or non-possession of a weapon. 

You must consider the evidence and determine 
from it whether the Government has proved all of the 
essentia] elements of the offense heyond a reasonable 
doubt. If you conclude that the Government has 
proved all three elements, your verdict on Count 1 
will be guilty. Tf you conclude that the Government 
has failed to prove any one or rora or all of the 
essential elements of Count 1, then you must acquit 
the defendant on Count l. 

Now, whereas in the present case, several 
persons are charged together with the commission of 
an offense, the Covernment is not required to prove 
that all of the defendants or any one ot the 
defendants alone did all of the things required to 
maxe ouc the offense. On the contrary, under the 
law as embodied in Section 2 of Title 15 of the 
United States Code, all those who aid and abet the 


commission of an offense or cause an act to be done 


Which if directly performed wouid : an offense ara 
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treated as eyually guilty of the crime, that is they 
are punishable as principal offenders. Hence, if 
a person voluntarily unites his efforts with those 


of others to bring about the conmissicn of a crire, 


he is equally guilty with all of the others and they 


with him, provided he is conscious of the nature of 
the criminal iture and intentionally associates 
himself in its furtherance and actively participates 
in bringing about the accomplishment cf the criminal 
venture. 

Let me repeat what I said earlier about 
"attempt", for keap in mind that wa are dealing with 
an attempt. 

Plainly, two things are essentially: first, 
the defendant or e~fendants must be shown to have 
definitely determined to de those things which 
constitute the crime, and second, tha defendant or 
defendants must be shown to have taken substantial 
and purposeful steps towards committing the crime, 
and these steps must be ones that are not reasonably 
explainable except as steps toward committing the 
crime. 

Planning and preparation do not amount to 


an attempt. Beyond planning and preparation, it 
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must be shown that the defendant or defendants have 
taken substantial steps to carry the plan into actual 
execution. The attempt is complete if the actions 
which the defendant or defendants are taking are 
such that they will result in the conmissicn of the 
crime if not interrupted by an unanticipated 
circumstance or intervention that prevents the 
commission of the crime planned. 

4 reference has heen made in connection with 
the avidence of Rodney Campbell's activities, to 
entrapment by the Government. If vou find soma 
evidence that the Government initiated the illegal 
conduct of the defendants, then the Government must 
establish beyond a reasonable doubt that the 
defendant whose case you are considering was ready 
and a.slimjy to commit the crise. Tha thought is that 
the Government may properly obtain evidence of crime 
by using informers and undercover agents and the 
like in enforcing the law, but it must not go so far 
as to hecome itself the one responsible for the 
commission or the crime. If th: Covernmant does no 


more than furnish to those already predisposed to 


' 
crime the opportunity to commit the crime or facilitates 
| 
its commission without going farther, and if it proves | 


beyond a reasona! la doubt that the defendant whose 


7 


uw 


™ ~ 
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case you are considering was predisposed to and ready 
and willing to commit the crime, then you will convict 
notwithstanding the evidence that the Government 
initiated the illegal conduct. If the Covernment 
fails to make that proof as to the defendant whose 
case you are considering, then ycu must acquit him. 

Let me now repeat the essential elements of 
Count 1 of the indictment, all of which the Government 
must prove aqainst the defendant whose case you are 
considering beyond a reasonable doubt or else you 
must acquit him are the following: 

First, the defendant and one or nore of the 
others named in the indictment planned that they 
would, acting together, taking noney that was in the 
possession of the bank employees; 

Second, the defendant and one or more of the 
others named in the indictment planned to take the 
money from the bank employees by force or violence or 
by intimidating them; and 

Third, that the defendant, acting with the 


others in accordance with their plan and with the 


purpose of carrying ti out, took substantial and 
purposeful steps toward committing the robbery. 


Tf the Governmant proves each of these three 
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essential elements beyond a reasonable doubt, you 
will return a verdict of guilty against the defendsnt 
whose case you are considering. If the Government 
fails to prove any one or more of the essential 
elements beyond a reasonable doubt, then you must 
return a verdict of not guilty as to the defendants 
whose case you are considering. 

The term "reasonable doubt" is used repectedly 
in these instructions. 

Proof beyond a reasonable doubt is not proof 
to an absolute certainty. Few things in life can be 
So proved. Proof beyon* a reasonable doubt is such 
proof as you would be willing to rely and act upon 
in the most important of your own affairs. If, after 
carefully weighing all of the evidence you have an 
abiding conviction of the truth of the charge such 
that you feel conscientiously bound to act upon it, 
then you would be free from reasonable doubt. If, 
however, after weighing all the evidence, you have 
such a doubt as would cause prudent persons to 
hesitate before acting in matters »f importance to 
themselves, such a doubt would be a reasonable doubt. 

ink aes not mean that each bit of the 


Government's evidence must be found by vou to be true 


| 
| 
| 
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beyond a reasonable doubt. It means rather than in 
Sum totai tie Government's evidence must satisfy you 
beyond a reasonable doubt and to each element of the 
crime cherced, or you must acquit. 

A reascneble doubt may arisa not only from 
the evidence produced, but also from the lack of 
evidence, Since the burden of proof is always on 
the “Coverament, u defendant has the right to rely 


on the faiiure of the Government te prove any 


essential element of the charge. A defendant may 


rely too on evidence brought cut on his cross- 
examination ot witnesses c. by the Covernrient. 

docs not lmpese on a « endant the burden 
or duty of producing any evidence. 

Under our law a @Gefendant has a constitutional 
richt to reneain silent. "NO Interence untaverable 

can be drawn from thac fact. 

deliberations accordingly must exclude consideration 
of or reference to ihe matter and must concern 
itseli solely with the evidence ha 

\ defendant is presumed to innocent and 
that presumption accompanies him throughout the 
trial. It continues unless you are satisfied on all 


the evidence that h Government has proved 
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the defendant's quilt beyond a reasonable doubt. 

I will not summarize the evidence. 

You have heard eight witnesses. To name 
them in the order in which they testified: 

Rodney Campbell, Willie Young, James 
Murphy, Jerry Morganson, award Walker, William 
Auygustitis, Joseph Nartinolich and Joanius Sellers. 


Forty-three exhibits have been received in 


evidence. 

T have said that you must decide the case 
the evidence. 

™a evidence is ths testimony of these 
witnesses and the exhibits received in evidence. 
Statements and arguments of counsel and answers 
stricken from the record are not evidence. 

inclutes, OF Cours, what) ie 

brough. out on cross-examination as well as what 
is testified under direct examinaticn. 

Your verdict must be based on the evidence. 
But in your consideration of the syideunce you are 
not limited w the bare words of the witnesses and 


the bald facts that you find have been proved. the 


evidence includes the inferences reasonably to be 


drawn fron the test imeny which you hear and the 
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facts which you find have been proved. 

You are the sole judges of the credibility 
of the witnesses. The motives and state of mind of 
each witness as they appear to you and the cirsum- 
Stances and inducements under which the witness 
testified are to be taken into account. Consider 
any relation each witness may bear to either side of 
the case and the manner in which the verdict might 
affect him. 

You may consider the appearance and manner of 
each witness on the witness stand, the witness' 
apparent candor or lack of it and the churacter of 
the testimony given, whether the testimony contains 
inconsistencies or discrepancies,whether it is 
intrinsically credible or seems to you in whole or 


part improbable, and whether it conflicts with other 


testimony or is consistent with other testimony in 


the case. 

In weighing the effect of conflict or 
discrepancy consider whether it pertains to a matter 
or importance or to unimportant details and whether 
it seems to you to result from innocent error or 
from falsehood. I fyou find a witness has been 


mistaken or untruthful, in all or in part of the 
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testimony given, then you may give the testimony 


of that witness such crecit, if any, as you think 
it deserves in the light of the nature and « tent 


of the defects that you find in it. 


(continued next page) 
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If you conclude that a witness has knowingly 
testified falsely concerning any material matter, you 
have a right to distrust that witness’ testimony in 
other particulars. You may reject all the witness’ 
testimony or give it or parts of it the credence you 
think it deserves. 

In considering the credibility of a witness you 
make take into account the fact that he has been 
previously convicted of a crime or crimes. You may 
also take into account that a witness has admitted the 
commission of other acts that were in violation of 
the law. 

You may conclude that the testimony of Willie 


Young, if accepted by you, would make him an accomplice 


in the commission of the alleged attempt. An accomplicp 


is one who joins another in the sion of a CYrine | 
voluntarily and with common purpose. An accomplice 
does not become incompetent as a witness because of 
his participation in the criminal acts chirged. 

On the contrary, if 
or all of the essential elements of any counts is 
the testimony of an accomp’ice, it ntiay still be of 


sufficient weight, if you believe it, to sustain a 


verdict of guilty without corroboration in or support 
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of other evidence. Yet, bear in mind that accomplice tds- 


timony is to he received with caution and weighed 
with care. You should not convict on unsupported 
accomplice testimony unless you '«liecve that testimony 
beyond a reasonable doubt. 

T have sought not to comment on the evidence or 
to give any impression as to my own view, if I have 
one, Of the reiutive weight of the evidence. If I have} 
done so, however, you may disregard it entirely, for 
you are the sole judges of the facts. 

From time to time in the course of the trial 
objections have been made and rulings on evidence 
given. DPraw no inferences from the comparative frequendy 
of objections of one or the other side or from the 
comnariative record in having objections sustained. 
where an objection to a question has been sustained, 
disregard the question and draw no inferences from its 
wording ahout the answer that may have been given. 

Where an objection is werruled, evidence then 
received has no special weight Just beac. unsuc- 
cessfully objected to. 

Your verdict must be unaninous. 

It is your duty as jurors to consult with one 


another and to deliberate with a view to reaching 


individual jud«mnent. Each 


case for yourself but do so only after an impartial 


not surrender your mes ‘onviction as 


effect of 


of your ver: 


count for 


‘andant. 


each count wi iclivered 


*Svponse 
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to questions which the Deputy Clerk of the Court will 
address to him. 


You are not partisans -- you are judges -- 


| 
: 
| 


judges of the facts. Your sole interest is to ascertain) 
the truth from re evidence in the case. When you 

have reached a verdict and you are ready to report, 
simply advise the Marshal that you have reached a 
verdict without disclosing orally or in writing what 
that verdict is. 

Your verdict must not be disclosed to anyone 
before vou deliver it orally in the courtroom in 
response to the questions of the Cler! ofr the Court. 

If you wish to communicate with the Court, 
do so in writing, using the Foreman, Juror "lo. l, as 
your intermediary and spokesman. llotify the Marshal 
when you have any such comwaunication. 

There will now be a short recess duriny which 
counsel will review the charge with me to make 
certain that nothing has heen omitted or nmisspoken. 
Then you will retire to the jury room to Geliberate 

your verdict. 

Now, please do not start discussing the case 
yet, because the alternates are still with you, and 


at this point they will separate from the jury and 
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will not be part of the jury, excep * something 


happens hetween nov and when you come into the court- 


rooi, 


MIT CLT eny 


rey CORCOBA'I may have my pages 


misplaced, tut IL scem to he you read 


contradictory statements3. 


Mia you gentlemen, either of you, 


suggest 10 to oOpjyections to which 


delivered? 
POLLACK Judge, not for the detendant 


Sellers. 


on entrapment 
docketed and filed ind i t know how it 


but you st 1 thi? it’s the right 


thought a i too 


ragher than sort cs in » alternative. 


tfectively 


ssential « €fwents of the crim ; given, 
he word “attempt” itself, but have used the 


which are incorporated in the definition of 


f{onor 


been bound on 


additional charge, 


now retire 


practice 


deliberate until 5:30 and then yoes 


i nicht $. i leas 1 very strict 


wuist 
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conduct himself or herself, ana if you would prefer 
not to do that but to stay with the case later than 
5:30 and into the evening, well, indicate that when 
the time comes. 

But, the point goes that you are not to hurry 
your deliberations in order to avoid being kept late 
and having to worry about whether you will be kept 
Overnight or locked up or anything like that. That | 
will not happen, if that is a hardship on any member of| 


the jury at all. So, don't have that 2%n your mind, 


and that each party is entitled to exact and equal 


! 
but tive to the case the deliberation it requires, 


justice at your hand, 

If you will retire to the jury reom., I believe 
you can give them each a copy of the indictment, and 
Miss Kahana and Miss Kavanough will be excused cc this 
time, | 

| 

Wait a minute. I forgot to have the Marshals | 
sworn. ‘then you will be placed in the custody of the 
Marshals for the first time in your life. 

(Whereupon, the Marshals were sworn by the 
Deputy Cl ck of the Court.) 

THE CLERK: Please rise. 

(Whereupon, the jury left the courtroom at 3:35 | 


to hegin deliberations.) 
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MR. MURPHY: Off the record, your ilonor? 


THE COURT: No. Let's straighten out a few 


mechanical details. 


If the jury wants exnibits, and let's lay the 


tape playing aside for the woment with the tapes, 


firearnws are all completely unloaded anu 


Un louued. 
Ana that it: will be all right for 
‘ire Walsiu to icliver exhibits to the jury without 
them calling in. If they want anything read, we 


will have to do that here in the courtroom, of 


CURT: We will just remove the 
amiunition from the exhibits at this time, so 
not tenupting. 
separate a@auniti nex iat Should- 
into the jury room, 
“ithe COURT: Or else they might check up on the 
Pat's ebility. Unless for some reason or other that 
Us, We would not sen in either 
gins or ti wuimnition, and if there is some reason 
a jury thinks that he notices there's a difference 


between the caliber of the ammunition and the caliber 


Of the weapons, let him conduct a supervised exanina- 


BEST ciPY AVAILABLE 


tion. 


Now, if substitute or additional iarshals or 


relief Marshals need to be sworn, that sometim 3 


happens, even Marshals like to yo to dinner once in a 


while, is it all right : Bp le yi 8 
our absencs 
MIIRPHY : Yes, Gir. 
finally, 

have passed out to the HMarshals, 
me, if they lock lie completely innocent family 
messages, and they all have so tar in ny experience, 
is it all right if I simply authorize the Marshal to 

he phone calls without calling you in, because 
if there is anything suspicious about hoe mossage, 
we take that up with you separately. ‘the jurors are 
not allowed to make the phone calls themselves. The 
Marshal 


ur Honor. 


coyetherc 
exhibits? 
THE COURT: Yes. Will you do that. 
Tis CLERK: Please rise. 


(Vhereapon, the Judge Jert the courtroom at 


3:40 p.m.) 


(Time noted: 4:55 p.m.) 
THE COURT: We have a note from sie jury. It 


they have reached a verdict. 


TIE CLERK: Court's Exhibit 1, jury note, marked 


(Whereupon, the jury entered the courtroom.) 
THE COURT: We have your message, members of 


the jury, saying that you have reached a verdict. 


Mr. Walsh. 

THE CLERK: Mr. Foreman, ladies and gentlemen. 

Mr. Foremar, how do you find the -lefendant 
Clarence Stallworth, guilty or not guilty? 

THE FOREMAN: Guilty. 

THE CLERK: How do you find the deferdant 

Sellers, guilty or not guilty? 

THE FPOREMAH: suilty. 

THE CLERK: You say you find the defendant 
Clarence Stallworth and the defendant Johnny Sellers 
guilty, and so say you all, 

MR. POLLACK: Can I ask the jury be pollea, 
your Honor? 

THE COURT: Will you please poll the jury. 

THE CLERK: Mr. Foreman, ladies and gentlemen. 


You have heard your verdict as the Court has reached 
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it, finding the defendant Clarance Stallworth and the 


defenlant Johnny Sellers guilty as charged. 


Mr. Foreman, is that your verdict? 

THE FOREMAN: Yes, 

THE CLERK: Second Juror, is that your verdict? 
JUROR NO. 2: Yes. 

THE CLERK: Juror No. 3 is that your verdict? 
JUROR NO, 3: Yes. 

THE: CLERK? Jurer No. 4 is your verdict? 
JUROR NO. 4: Yes. 

THE CLERK: Juror No. 5, is that your verdict? 
JUROR NO. 5: Yes. 

THE CLERK: Juror NO. 6, is at 3 verdict? 
JUROR NO. 6:3 Yes. 

THE CLERK: Juror No. is verdict? 
JUROR NO. 7: Yes. 

TUL CLERK: Juror No. & is verdict 
JUROR NO. 8: Yes. 

THE CLERK: Juror No. <¢ is verdict? 
JUROR NO. 9: Yes. 

THE CLERK: Juror No. J, is that your verdict? 
JUROR NO. 10: Yes. 

THE CLERK: Juror No. il, is that your verdict? 
JUROR NO. ll: Yes. 


THE CLERK: Juror No. 12, is that your verdict? 


JUROR NO. 12: Yes. 
Jury polled. 


Tie COURT: I believe, members of the jury, 


that that completes your service as jurors at this 
term of court. On hehalf of the other judges and 
counsel on this and all the cases, I want to thank 
for your service as jurors, and I assure you that 
no Matter uew particular cases end, all of as rejoice 
in your serious and deliberate attention to this. 
Finally, and most important, you have played 
a critical part of the whole administration of justice, 
New, if you ask lawyers to work in the courts, 
ystena? They don't 
you. me Court tells you. It's the jury syste, | 
and when you hear people talk about abolishiny the 
jury system, you can bet your bottom dollar that it's 


not lavyers who try cases Or judyes who preside over 


jury trials or saving they just he other peopl 


, BJO 
we 311 know that the jurors in th: jury system are 
the keystone in the arch of justice. say that on 


lawyers who have jus st Verdict in 


| 
| 
| 
| 
| 
| 


this cé 2s well as those who ptevail, because what 


want is deliberation even after justice. If errors 


are made by the Judge in his charge though, to be 


-7« 


corrected! in mother place, but they have jot to feel 


é 


vonfident that the jurors are cdecidiny 
evidence, and that confidence never fai 
wnat we do get and we are deeply grateful to you. 

Thank vou. 

THE CLERK: If any of the jurors need an atten- 
dance slip tor their employer, they will give then ti 
name and they will be mailed tomorrov. 

THE COURT s O.R. 

THE CLERK: Please rise. 

(Whereupon, the jury left the courtroom at 
5:00 p.m.) 

MR. POLLACK : Your ilonor, may all motions be 
reserved until the day of sentencing2 

THE COURT: Yes. If you have any 
in mind other than the general renewal of the motion 
to acquit, will you be good enough to reduce it to 


writing at least two wecks 


estimating sentence day as being six weeks from today. 


Tt way not be, so if you do have something wore than 
Just making the motion to keep Mr. Sellers' rights 
alive on wotions 
additional to reduce that to writing. 

MR. FOLLACK: Yes, sir. 

THE COURT: One month from today. 
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